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13C. 01 DEFI NI TI ONS

Terns used in this chapter are defined in Chapter 13E and
Appendi x A of this Code.

13C. 02 OFFI G ALS

A The Superintendent of Public Wrks, Superintendent of
Sewer age Works, Building and Zoning Conm ssioner, and authorized
representative of the IEPA and USEPA, ("Oficial"™) bearing proper
credentials and identification, shall be permtted to enter all
properties for the purposes of inspection, observation, neasure-
ment, sanpling and testing, in accordance with the provisions of
this Code. The Oficial shall have no authority to inquire into
any processes, including netallurgical, chemcal, oil-refining,
ceram c, paper or other industries, beyond that point having a
direct bearing on the kind and source of discharge to the sewers
or waterway or facilities for water treatnent.

B. Wiile performng the necessary work on private proper-
ties referred to in Section 13C. 02-A, the Oficial shall observe
all safety rules applicable to the prem ses established by the
conpany, and the conpany shall be held harmess for injury or

death to the Cty enployees, and the Gty shall indemify the
conpany against loss or damage to its property by Cty enployees
and against liability clainms and denmands for personal injury or

property damage asserted against the conmpany and grow ng out of
t he gauging and sanpling operation, except as such may be caused
by negligence or failure of the conpany to maintain safe condi-
tions as required in Section 13C. 03.
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C. The O ficial, bearing proper credentials and identification,
shall be permitted to enter all private properties through which
the Gty holds a duly negoti ated easenent for the purposes of, but

not Iimted to, inspection, observation, neasurenents, sanpling,
repair and mai ntenance of any portion of the sewerage works |ying
within said easenent. Al entry and subsequent work, if any, on

sai d easenent, shall be done in full accordance with the terns of
the duly negotiated easenent pertaining to the private property
i nvol ved.

13C. 03 EXTENDI NG WATER AND SEWER LI NES

A No person shall wuncover, make any connection with or
opening into, use, alter or disturb any public sanitary sewer or
water main of the Gty for the purpose of extending sanme wthout
first making application to the derk for making said extension
and to have the proposed extension approved by the Gty Council.

B. Persons desiring such extension of the water and sewer
system shall file with the Cerk four copies of the follow ng
docurnent s:

1. Detailed plans and specifications prepared by a
regi stered professional engineer registered in the
State of Illinois.

2. | EPA permt application with such supporting docu-

nments as are required by the I1EPA conpletely
filled out and ready for Gty signature.

3. Detailed estimate of cost of the extension.
C. After approval of the plans and specifications by the
City Engineer and receipt of an | EPA permt the person or persons
shall submt to the Cderk the followng docunments prior to

starting the extension:

1. Agreenent and bond executed by the permttee
wherein he agrees to nake and install the inprove-
ments in accordance with the plans and specifica-
tions specifying a conpletion date not nore than
six nmonths after the date of the agreenment unless
the Gty Council determnes, on the basis of the
reconmendation of the Cty Engineer, that a |onger
time is necessary.

The guarantee for conpletion of the inprovenents
by the permttee shall be in the principal anmount
of 115 percent of the estinmated cost as approved
by the Gty Engineer; and secured by either:
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a. A certificate of deposit with or an escrow
account at a federally insured bank or sav-
ings and | oan association subject to draw by
the Gty to conplete the inprovenents if it
is not conpleted within the prescribed tine

[imt.

b. A clean, non-declining, irrevocable letter of
credit issued by a federally insured bank or
savings and |oan association. The letter

shall be approved by the Cty and provide
that funds may be drawn only by the Cty.

The bond shall remain in effect for a period of
three years after acceptance of the work by the
City Engineer as a guarantee of good faith of the
permttee to correct defects. At the discretion
of the Gty Council the bond may be reduced during
t he mai nt enance peri od.

Copies of all permts, i nsurance and bonds
required for street openings or stream crossings
and any other permts required by an agency having
jurisdiction,

Certificates of insurance protecting the Gty from
any liability or danage whatsoever from injury,
including death, to any person or property. The
anount of the insurance shall be as established by
the Gty Council.

D. Person or persons extending water or sewer shall agree

as foll ows:

1.

To pay all costs of plan review by the Gty Engi-
neer. Paynent shall be nade to the Gty prior to
the Gty signing the | EPA permt applications.

To pay all costs of inspection including resident
supervision if deened necessary by the City Engi-
neer. The estimated cost of inspection, approved by
the Gty Engineer, shall be deposited with the
Treasurer prior to the start of work and additional
funds added during the work if required. The
permttee, however, shall pay only the actual costs
of such services. At the conpletion of the work any
unused portion of the anount deposited shall be
][etgrned. No interest shall be paid on deposited
unds.

Materials and construction nethods shall be in

conformance with specifications established by the
Cty Engi neer.
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4. The engineer designing the extension shall file
as-built drawings at the conpletion of the work
with the Gty.

E. The performance bond will not be released until the
foll owi ng docunents are filed with the derk and approved by the
Cty Council:

1. As-built drawings: one reproducible set and two
sets of prints;

2. Rel ease of all permts; and
3. Copies of all tests required by the Cty.
4. The guarantee period has expired.

F. Wen any water or sewer nmain is installed it shall be
extended across the entire frontage of the subject property. A
extensions shall be made in accordance with this Code.

G No extension will be allowed to the sanitary sewer
systemif the Gty Council determnes that the wastewater facili-
ti es have inadequate avail abl e capacity.

13C. 04 TAP ON FEES (Amended Ord. 2005-143A, 84)

A Sewer Tap-On Fee: A sanitary sewer tap-on fee shall be
charged to the owner or owners of any parcel, lot, tract or |and
or subdivision proposed for construction within the Gty, or for
any connection to the Gty sewer system from an existing
structure. A bathroom for the purpose of this Section 13C. 04, is
defined as any roomor area containing a toilet. The fee schedul e
for connection to the Gty sewer systemis found in Section 20.04
of this Code.

B. Water Tap-On Fee: A potable water tap-on fee shall be
charged to the owner or owners of any parcel, lot, tract of |and
or subdivision proposed for construction within the Gty, or for
any connection to the Gty water system from an existing
structure. The fee schedule for connection to the Cty potable
wat er systemis found in Section 20.04 of this Code.

C. Water Meter Installation Fee: In addition to the
required tap-on fee, the owner or owners of any parcel shall be
required to pay the water neter and neter installation fee found
in Section 20.06 of this Code.

Chapter 13C, Page 4



13C. 05 WATER AND SEWER USER SERVI CE RATES, CHARGES

A Rat es, Charges Established: There shall be, and there
are hereby established, rates and charges for the use of and for
the service supplied by the Gty s conbined waterworks and
sewerage system Except as otherwise provided herein, said
charges shall be based on the anpbunt of netered water usage read
to the lowest increnent of 100 cubic feet. In addition to the
nmet ered water usage charge there shall be a maintenance fee and
debt service charge, which is determ ned by the anount of revenue
funds required for the principal and interest paynments due for
all outstanding bonds authorized and issued by the City for
financing inprovenents to the system The charges and fees, as
wel | as the mai ntenance fee, shall be billed every two nonths are
set as follows: (Anended Ord. 2006-126, 82; Ord. 2004-131, 83)

Effective | Effective | Effective
1/1/07 1/1/08 1/1/09

Minimum Charges -- Sewer Only Charges -- Water Only Charges
Minimum water and sewer charge, up to 267 cubic feet $10.68 $12.28 $13.88

Sewer only users, per billing period $22.52 $26.97 $30.48
Water only users, per billing period $6.73 $ 7.09 $ 7.80
Combined Water and Sewer Charges (after minimum usage of 267 cubic feet)

Water per 100 cubic feet $2.36 $2.48 $2.60
Sewer collection charge, per 100 cubic feet $ .59 $ .71 $ .83
Collection debt, per 100 cubic feet $ .20 $ .32 $ .44
Sewer treatment, per 100 cubic feet $ .65 $ .77 $ .89
Treatment debt, per 100 cubic feet $ .20 $ .32 $ .44

Maintenance Fee. required of all water & sewer users | $10.00 $1250 | $12.50

B. Basi ¢ Sewer User Charges: The basic sewer user charge
shall be determ ned by the anbunt of revenue required to operate
and maintain the sewerage system and to provide funds for the
repl acenent of conponent parts for each fiscal year. In addition,
the charge shall be based on the water usage as recorded by
approved water neters and/or sewage neters for wastewaters having
normal concentrations of 200 ng/l of BOD and 250 ng/1 of
suspended solids. (Anended Ord. 2006-126, 82; Ord. 2004-131, 83)

C. Sewer Only and Non-Metered Users: Sewer users who
obtain any portion of their water service from other than public
wat er supply sources may be required to install and naintain, at
no expense to the City, water neters that have been approved by
the Cty. In the event the City determnes that a non-netered
sewer user is discharging nore than 1,335 (10,000 gallons) cubic
feet per billing period, the user nay be required to install a
nmet eri ng device(s) on the building water supply or building sewer
to neasure the volune of wastewater discharged into the City
sewers. (Anended Ord. 2006-126, 82; Od. 2004-131, 83)
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D. Unl ess service has been cancelled, netering devices
shall not be renoved wi thout the consent of the City. (Od. 2006-
126, 82; Ord. 2004-131, 83)

E. Water Construction Fee: Until a neter is installed, a
flat fee of $35 shall be charged per billing period for water
used during construction of a building. (Od. 2006-125, 81; Od.
2005- 143A, 85)

F. Final Meter Reading: There shall be a final neter
readi ng fee of $50. (Ord. 2005143A, 5)

13C. 07 ANNUAL AUDI T OF CHARGES

The adequacy of the water and sewer user service rates and
charges shall be reviewed annually by the certified public
accountants for the Gty in their annual audit report. |If, at any
time, the rates and charges are not sufficient to pay the costs of
operation and mai ntenance, to provide adequate funds for replace-
ment and to pay the principal and interest of outstanding bonds
and provide bond reserve funds required in bond ordinances, the
City Council shall increase the rates and charges so that the sane
are sufficient to provide adequate revenues for said purposes.

13C. 08 Bl LLI NG PROCEDURES

A Water and sewer user services charges shall be billed
every two nonths. Despite the joint liability of property owners,
occupants and users, the bills for such service shall be nailed to
the property owners. It shall be the responsibility of the
property owner to nake pronpt paynment of the bill wthout regard
to any agreenents the property owner may have with his tenant
regardi ng paynment procedures. Although the Gty shall also have
the right to seek collection from and take action agai nst users
and occupants for the non-paynent of said bills, the Gty shal
follow a policy of, in any event, demanding direct and pronpt
paynment from property owners and shall take such action as is
|l egal and appropriate to enforce and conpel paynment by said
property owners, including exercise of the Cty's legal right to
term nate and shut off service. (Od. 94-125, 83, 1994)

Said bills shall be mailed to said property owners on or
after the first day of the nonth succeeding the billing period for
which the service is billed, and paynent shall be due 20 days
after the date of the billing. |If paynment of the entire anmount of
said bill for water and/or sewer charges is not received by the
City on or before the 20th day after the billing date, then a |ate
paynment charge of 10 percent of the unpaid balance of the bill
shall be added and becone due and payable. (Ord. 94-125, 83,
1994)
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B. The property owners, the occupant thereof and the user
of the water and/or sewer service shall be jointly and severally
liable to pay for such service to such prem ses, and such service
is furnished to the premses by the Gty only upon the condition
that the property owner, occupant and user of such service are
jointly and severally liable therefor to the Gty.

C. In the event the water and/or sewer charges, including
any |late paynment charges then due, are not paid within 30 days
after the date of billing, such charges and |ate paynent charges

shall be deened to be delinquent, and the Gty shall have the
followi ng remedi es, which, except as otherwi se provided in this
subsection, shall be cumul ative and not nutually excl usive:

1. To terminate water service to any premses for
which water and/or sewer charges are delinquent,
upon notice to the property owner and occupant as
provided in Section 13C. 09.

2. To file a Notice of Lien with the MHenry County
Recorder of Deeds agai nst any prem ses for which
wat er and/ or sewer charges are delinquent, in the
anount of said delinquent charges, and to fore-
close on said lien in the manner provided in Sec-
tion 13C. 09.

3. To sue the owner, occupant or user of any prem ses
for which water and/or sewer charges are delin-
guent in a civil action to recover nonies due in
t he anmount of said delinquent charges, plus court
costs and reasonabl e attorneys' fees.

D. The Gty may require that bills be paid in cash in the
event two checks are returned to the Gty due to insufficient
funds within a 12 nonth peri od.

E. A $5.00 fee shall be charged for the follow ng account
transacti ons: opening a new account, change of billing address
and final readings for closing an account. (Od. 98-133, 84, 1998)

13C. 09 TERM NATI ON OF WATER SERVI CE, NOTI CE, HEARI NG

A Before water service nay be termnated to any prem ses
for which water and/or sewer charges renmain unpaid for a period of
30 days after said charges have been billed, or because an actual
wat er neter has not been read for 12 consecutive nonths, the Water
Billing Departnent shall deliver personally, or nmail to the
property owner, if known to the Gty, and any occupant being
billed for services to the prem ses for which water and/or sewer
charges remai n unpaid, informng them of:
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1. The anount of the delinquent charges, including
| ate charges, the dates of service for which said
charges are clainmed to be due; or

2. The fact that an actual water neter reading has
not been obtained in 12 consecutive nonths; and

3. Advising them that they have the right to review
t he delinquency clained or failed attenpt to read
the water neter before the Water Billing Depart-
ment Supervi sor.

The notice shall provide that the occupants and the property
owner may appear before the Water Billing Departnment at Cty Hall
on a date not |ess than seven days fromthe date of the mailing of
the notice of a hearing regarding the delinquent charges, any
dispute with regard thereto or the failed attenpt to read the
wat er neter.

B. The hearing shall be conducted informally, but my,
with the nutual consent of the parties, be recorded by suitable
sound reproduction equipnent. Any and all witten docunents,

menoranda or other tangible exhibits offered by the owner,
occupant or user shall beconme part of the record of the hearing.

C. After the proceedings outlined in this section have
been followed water service may be termnated by the Cty if the
wat er and/or sewer charges set forth in the notice remain unpaid
or if the Gty has not obtained an actual reading of the water
neter.

13C. 10 REI NSTATEMENT OF SERVI CE

Reconnecti on charges shall be paid in the sum of $50.00 each
time service is reconnected. Service shall only be reconnected
Monday through Friday from7 a.m to 3:20 ppm O a $100.00 fee
for non-energency calls shall be charged after working hours and
on weekends, each tinme service is reconnected.

13C 11 NOTI CE OF LI EN, FORECLOSURE

A In the event that charges for water and/or sewer service
provided to any prenm ses becone delinquent as provided in Section
13C.06-C, the City shall file a Notice of Lien claim with the
McHenry County Recorder of Deeds and shall mail a copy thereof to
the property owner. Said Notice of Lien claim shall include the
| egal description of the property to which water and/or sewer
service was provided, the anount of the unpaid user service charges
and | ate paynent charges, and a notice that the Gty clains a lien
for the stated anobunt, as well as for all unpaid water and sewer
service user charges and |ate paynent charges subsequent to the
period for which the bill was rendered. The failure of the property
owner to receive such Notice of Lien shall not affect the right of
the City to foreclose the lien clainmed therein.
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B. Property subject to a lien for wunpaid water and/or
sewer charges shall be sold for nonpaynent of the sanme, and the
proceeds of the sale shall be applied to pay the charges, after
deducting costs, as is the case in the foreclosure of nortgages on
real estate. Such foreclosure shall be by Conplaint in Chancery
in the name of the Cty. The City Attorney is authorized and
directed to institute such proceedings in the nane of the Cty in
any court of conpetent jurisdiction.

13C 12 PAYMENT OF CHARGES REQUI RED BEFORE SALE OF PROPERTY

A Pur pose: To insure that any property receiving water
and/ or sewer service fromthe Gty is not in arrears for any City
wat er and/ or sewer service.

B. Procedure: At the tine a property is listed for sale,
or an offer to purchase real estate is nade or a conplaint for
foreclosure is filed, which ever occurs first, and that real
estate receives water and/or sewer service from the Cty, the
seller or defendant-debtor in a nortgagor foreclosure proceeding
shall, wthin five days, notify the Gty in witing of the
execution of the sales contract or the intention to sell the
property or service of the foreclosure conplaint on the defendant-
debt or. In the event the property is listed for sale through a
real estate agency, the agency shall notify the Cty in witing
within five days of the execution of the listing agreenent. Said
notice shall effectively informthe Gty of the nane and address
of the listed property and owner. The Cty also reserves the
right to conduct a wal k through inspection of the property by the
Superintendent of Public Wrks or his designee. The purpose of
this inspection is to obtain an accurate reading of water usage
and determ ne conpliance with Gty ordinances.

C. Vi ol ation/ Penal ty: Any person, firm or corporation
violating any provision of Section 13C 12 shall be fined not |ess
than $50.00 nor nore than $500.00 for each offense. A separate
of fense shall be deened for each day on which a violation occurs
or continues.

13C. 13 SYSTEM OF ACCOUNTS, AUDI T

A The City Treasurer shall receive all such revenues from
t he conbi ned waterworks and sewerage system and all other funds
and noneys incident to the operation of such system as the sane
may be delivered to him and deposit the sane in a separate fund
designated as by "City of Harvard Waterworks and Sewerage Fund”
and the Treasurer shall adm nister such funds in every respect in
the manner provided by the provisions of 65 ILCS 5/11-139-1 et
seq.

B. The Gty Treasurer shall keep or cause to be kept full

and conpl ete books of accounts, separate and apart from any ot her
records of the Gty, showing in detail all noneys received by him
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with data and sources and all matters pertaining to his office in

a clear and nethodi cal manner. He shall also keep such other
books as the Cty Council nmay fromtine to time direct. Al such
books, accounts and papers pertaining to said office shall, at all

reasonable tinmes, be open to the inspection of the Gty Council
the holder of any outstanding waterworks and sewerage revenue
bonds or any duly authorized agent or agents of such holder. The
City Treasurer shall establish a proper system of accounts and
shal | keep proper books, records and accounts in which conplete
and correct entries shall be nmade of all transactions relative to
t he conbi ned wat erwor ks and sewerage system and at regul ar annual
intervals he shall cause to be nade an audit by an independent
auditing concern of the books to show the receipts and disburse-
ments of the conbi ned wat erworks and sewerage system

C. In addition to the customary operating statenents, the
annual audit report shall also reflect the revenues and operating
expenses of the sewerage works, including a replacenent cost, to
indicate that sewer user service charges and industrial cost
recovery charges do in fact conmply with this chapter. In this
regard, the financial information to be shown in the audit report
shal | include the foll ow ng:

1. Flow date, showing total gallons of wastewater
flow for the fiscal year

2. Bill data, who show total nunber of gallons
bi | | ed;

3. Debt service for the next succeeding fiscal year

4. Nunber of users connected to the sewerage worKks;

5. Nunmber of nonnetered users; and

6. A list of users discharging industrial wastes, and

vol ume of waste di scharged.

D. The IEPA or its authorized representative shall have
access to any books, docunents, papers and records of the City
which are applicable to the Cty system of wuser charges or
i ndustrial cost recovery for the purpose of naking audit, exam na-
tion, excerpts and transcriptions thereof to insure conpliance
with the ternms of the special and general conditions to the state
grant.

13C 14 VARI ATI ONS

In the event a variation from Chapter 13, which enconpasses
13A thru 13E, is granted by the Corporate Authorities said
variation shall be regulated by this Code and any applicable
county, state and federal regulations.

Chapter 13C, Page 10 August 4, 2004



13C. 15 PENALTY

Unl ess another penalty is specifically provided by this
chapter for the violation of any particular section hereof, any
person violating any provision of this chapter or any rule or
regul ati on adopted or issued in pursuance hereof, or any |awful
order made by a City official hereunder, shall, upon conviction,
be subject to a fine of not less than $50.00 nor nore than
$500. 00, plus all costs of prosecution, including but not limted
to filing fees, witness fees, attorneys fees and the revocation of
any permt for water or sewer service.
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