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16. 040. 010- -

Title 16
SUBDI VI SI ONS*
Chapt ers:
16. 04 General Provisions
16. 08 Interpretation and Definitions
16. 12 Procedure
16. 16 Prelimnary Pl an
16. 20 Fi nal Pl at
16. 24 Agr eenent s
16. 28 Desi gn St andards
16. 32 Public Use Areas
16. 36 Acceptance of Streets
16. 40 Requi red | nprovenents
16. 44 Vari ations and Exceptions
16. 48 O her Provisions
16. 52 School Contribution
16. 56 Park Contri bution
16. 60 Li brary Contri bution
16. 68 Fire District Contribution
Chapter 16.04
GENERAL PROVI SI ONS
Secti ons:
16. 04. 010 Pur pose
16. 04. 020 Jurisdiction
16. 04. 030 Cty Engi neering Standards

16. 04. 010 Pur pose

The purpose of this title is to inplenment the Conprehensive
Plan of the Cty applicable to lands situated within the
corporate limts and contiguous areas lying within one and
one-half mles beyond the corporate limts and not included
in any nunicipality, for:

A Establishing reasonable standards of design for
subdi vi sions and for resubdivisions of uninproved |and
and of areas subject to redevel opnent.

B. Establishing reasonable requirenments governing the
| ocation, wdth, course, and surfacing of public
streets,

o For statutory provisions authorizing nunicipalities to
establish plan comm ssions and regul ate the acceptance
of plats, see Ill. Rev. Stat. 1977 Ch. 24 811-12-4 et.
seq. For provisions regarding plats, generally, see ITl.
Rev. Stat. 1977 Ch. 109. For provisions regarding
approval of maps and plats Ill. Rev. Stat. 1977 Ch. 24
811-15-1.
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16. 04. 010- 16.08

hi ghways, alleys, ways for public service facilities,
cur bs, gutters, si dewal ks, street l'i ghts, par ks,
pl aygrounds, school grounds, stormater drainage, water
supply and distribution, and sanitary sewers and sewage
col l ection and treatnent;

C. Establ i shing procedures for approval and recording of
pl ats;

D. | nposition of fees for processing plats; and

E. Providing for enforcement and for inposition of

penalties for violations in accordance with authority
vested in the nunicipality under the provisions of the
applicable statutes of the State of Illinois, be and is
adopted as part of the conprehensive plan of the Gty.
(Ord. 841 (part), 1969)

16. 04. 020 Jurisdiction

Because each new subdivision accepted by the Gty becones a
permanent unit in the basic physical structure of the future
comunity, and to which the future community wll, of
necessity, be forced to adhere, all subdivisions hereafter
planned within the incorporated limts of the Cty, and
within the unincorporated area lying one and one-half mles
beyond, shall, in all respects, be in full conpliance wth
the regulations contained in this title. These regul ati ons
are designed to provide for the orderly and harnonious
devel opnment of the Cty, for the coordination of streets
within new subdivisions wth other existing or planned
streets, and to secure a uniform system of wutilities and
services, and otherwise to pronote realization of the
Conprehensive Plan. (Ord. 841, 8, 1969)

16. 04. 030 Cty Engi neering Standards
Cty Engineering Standards neans the Gty of Harvard's
current Engineering Standards, adopted herein by reference.
(Ord. 97-113, 82,1997)

16. 08

| NTERPRETATI ON AND DEFI NI TI ONS

Secti ons:
16. 08. 010 CGeneral |l y
16. 08. 020 Definitions Cenerally
16. 08. 030 All ey
16. 08. 040 Bl ock
16. 08. 050 Bui | di ng Conm ssi oner
16. 08. 060 Bui | di ng Set back Line
16. 08. 070 Cty
16. 08. 080 City Cerk
16. 08. 090 City Engi neer
16. 08. 100 Col l ector Street

Chapter 16, Page 5 February 18, 1997



16. 08. 010- -

Sections: (Conti nued)
16. 08. 105 Common Sur f ace
16. 08. 110 Conpr ehensi ve Pl an
16. 08. 115 Condom ni um
16. 08. 120 Counci
16. 08. 130 Cul - de-sac
16. 08. 140 Easenent
16. 08. 150 Fi nal Pl at
16. 08. 160 Front age Road
16. 08. 170 Cty Engi neering Standards
16. 08. 180 Land | nprovenent
16. 08. 190 Lot
16. 08. 200 Lot, Butt
16. 08. 210 Lot, Doubl e Frontage
16. 08. 220 M nor Street
16. 08. 230 No- Access Strip
16. 08. 240 Owner or Subdi vi der
16. 08. 250 Pedestri an Wy
16. 08. 260 Pl an Conmmi ssi on
16. 08. 261 Pl anned Devel opnent
16. 08. 270 Prelimnary Pl at
16. 08. 280 Primary or Mjor Street
16. 08. 290 Roadway
16. 08. 300 Si de-strip
16. 08. 310 Si dewal k
16. 08. 320 Street
16. 08. 330 Street Wdth
16. 08. 340 Subdi vi si on
16. 08. 350 Subdi vi si on Desi gn St andards
16. 08. 360 Thor oughf are
16. 08. 365 Two Fam |y Dwelling

16. 08. 010 General ly

The |anguage set forth in the text of this title shall be
interpreted in accordance wth the following rules of
constructi on:

A The singular nunber includes the plural and the plural
t he singul ar;

B. The present tense includes the past and future tenses
and the future the present;

C. The word "shall" is mandatory, while the word "may" is
perm ssi ve;

D. The mascul i ne gender includes the fem nine and neuter;

E. Whenever a word or termdefined in this chapter appears

inthe text of the title, its neaning shall be construed
as set forth in the definition thereof; and any work
appearing in parenthesis directly after a word defined
in this chapter shall be construed in the sane sense as
t hat word; and

Chapter 16, Page 6 Cctober 6, 1998



16. 08. 010- - 16. 08. 105

F. The following words and terns, wherever they occur in
this title, shall be construed as defined in this
chapter. (Od. 841, 8II(A) (part), 1969)

16. 08. 020 Definitions CGenerally. For the purposes of this
title, certain terns used In this title are defined as set
out

in this chapter. (Od. 833, 8l (B) (part), 1969)

16. 08. 030 Al ey. "Alley" means a right-of-way which
af fords secondary neans of access to properties abutting upon
a street. (Od. 841, 8Il1 (B) (part), 1969)

16. 08. 040 Bl ock. "Bl ock" means a tract of |and bounded by
streets, or by a conbination of streets and public parks,
railroad rights-of-way, or other simlar natural boundaries.
A block may be |ocated in part beyond the boundary |ines of
the corporate limts of the Cty. (Od. 841, 8l (B) (part),
1969)

16. 08. 050 Bui | di ng Conm ssi oner. "Bui | di ng Conm ssi oner"
means the Building Inspector of the Cty, or his duly
aut hori zed representative. (Od. 841, 8I1 (B) (part), 1969)

16. 08. 060 Bui | di ng Set back Line. "Bui | di ng Set back Line"
neans a line wthin a lot or other parcel of Iand, which
denotes the area between such line and the adjacent street
right-of-way |ine where a building and ot her obstructions are
prohi bited, except those obstructions that are permtted by
zoni ng ordi nance regul ations. (Od. 841, 8l (B) (part),
1969)

16. 08. 070 Cty. "Cty" neans the Gty of Harvard,
ITTinors. (Od. 841, 8l (B) (part), 1969)

16. 08. 080 City Clerk. "City Uerk" nmeans the City Cerk of
the Gty. (Od. 841, 8l (B) (part), 1969)

16. 08. 090 Gty Engineer. "Gty Engineer" neans a
professional engineer, registered in the state, who has been
duly appointed as the Gty Engineer of the Gty. (Od. 841,
8l (B) (part), 1969)

16. 08. 100 Col | ector Street. "Col l ector Street" neans a
street wthin a subdivision which has w der right-of-way and
roadway wi dths, and which is a prinme entrance or circulating
street. Its primary function is to distribute and coll ect
traffic to and from mnor streets. (Od. 841, s8Il (B)
(part), 1969)

16.08. 105 Common Surf aces. The phrase Conmon Surfaces, as
used In Section 16.08.340-B of this Title 16 shall refer to
all surfaces of the two famly dwelling or condom ni um which
are exposed to the outside, including roofs, walls, w ndows,
doors and gutters. (Od. 98-148, 8§81, 1998)

Chapter 16, Page 7 Cctober 6, 1998



16. 08. 110--16. 08. 200

16. 08. 110 Conpr ehensi ve Plan. "Conprehensive Plan" refers
to the conposite of the functional and geographic el enents of
the official Conprehensive Plan of the Cty and environs or
any segnment thereof, in the formof plans, maps, charts, text
of reports, inplenmenting ordinances, and the official map.
(Ord. 841, 8Il (B) (part), 1969)

16.08. 115 Condominium A building with nore than one I|iving
unit and each living wunit, consisting of at |east one
bat hroom kitchen or kitchen area and sleeping area is
i ndividually owned and conmon areas of the building and | ot
are owned and nmintained by those owning individual |iving
units or an association of the property owners. (Ord. 98-
148, 81, 1998)

16. 08. 120 Council. "Council" means the Cty Council of the
Gty. (Od. 841, 8Il (B) (part), 1969)

16. 08. 130 Cul - de- sac. "Cul -de-sac" neans a mnor street
wth a single outlet, and is permanently termnated by a
vehicle turnaround. (Ord. 841, 8l (B) (part), 1969)

16. 08. 140 Easenent . "Easenment” neans a quantity of |and
set aside over or under which a Iliberty, privilege, or
advantage in land without profit is dedicated and is distinct
from ownership of the land; or is granted either to the
public, a particular person, or a conbination of both. (Od.
841, 8Il (B) (part), 1969)

16. 08. 150 Final Plat. "Final Plat" nmeans a map or plan of
a subdivision and any acconpanying material as described in
Chapter 16.20. (Ord. 841, &8Il (B) (part), 1969)

16.08.160 Frontage Road. "Frontage Road" neans a m nor road
which i1s parallel to and either adjacent to or within the
right-of-way of a thoroughfare.(Od. 841,811 (B)(part), 1969)

16. 08. 170 Gty Engineering Standards. "Gty Engineering
Standards” neans the Gty of Harvard' s current Engineering
St andards, adopted herein by reference. (Od. 97-113, 8§2,1997)

16. 08. 180 Land | nprovenent. "Land |nprovenent" means any
sanitary sewerage system storm sewer system water supply
and distribution systens, roadway, side-strip, sidewalk,
pedestri an way, no-access strip, off-street parking area, |ot
grading, or other inprovenent which the Cty nmay require
under this title. (Od. 841, 81 (B) (part), 1969)

16. 08. 190 Lot. "Lot" means a portion of a subdivision or
other parcel of land intended for transfer of ownership or
for building developnment. (Od. 841, 8l (B) (part), 1969)

16. 08. 200 Lot, Butt. "Butt Lot" means a lot at the end of
a block and | ocated between two corner lots. (Od. 841, 8l
(B) (part), 1969)

Chapter 16, Page 8 Cctober 6, 1998



16. 08. 210--16. 08. 300

16. 08. 210 Lot, Doubl e Frontage. "Doubl e Frontage Lot"
neans a lot which has a palir of opposite lot Iines along two
substantially parallel streets. (Ord. 841, 8lI(B)part), 1969)

16. 08. 220 Mnor Street. "Mnor Street"” nmeans a street of
[Tmted continuity. [Its primary purpose is to serve abutting
properties. (Od. 841, 8l (B) (part), 1969)

16. 08. 230 No- Access Strip. "No-Access Strip" means a | and
area at least twelve feet wde along the rear lot line of a
doubl e frontage | ot and abutting thoroughfare within which no
vehi cul ar driveway shall be permtted. (Od. 841, s8Il (B
(part), 1969)

16. 08. 240 Omer or Subdi vi der. "Owner" or "Subdivider"
I ncludes any person, ftirm assoclation, partnership, private
cor poration, public or quasipublic corporation, or a
conbination of any of them or other legal entity having
sufficient proprietary interest in the land sought to be
subdi vided or divided to commence and nmintain proceedings
under the provisions of this title. (Od. 841, s8Il (B)
(part), 1969)

16. 08. 250 Pedestrian Way. "Pedestrian Way" neans a right-
of -way across or wthin a block designated for pedestrian
use. (Od. 841, 8l (B) (part), 1969)

16. 08. 260 Pl an Conmi ssi on. "Plan Comm ssion" neans the
Gty of Harvard Planning Conm ssion. (Ord. 841, s8Il (B)
(part), 1969)

16. 08. 261 Pl anned Devel opnent. "Planned Devel opnent” is a
real estate developnent characterized by a mxture of
princi pal uses or dwelling types and a devel opnent plan which
is specifically adopted to the conditions of the site. (Od.
87-139, 1987)

16. 08. 270 Prelimnary Plat. "Prelimnary Plat" neans a
tentative map or plan of a proposed subdivision as described
in Sections 16.16.010 through 16.16.040. (Od. 841, 8l (B)
(part), 1969)

16. 08. 280 Primary or Major Street. "Primary or Major
Street” means a street of considerable continuity which
serves or is intended to serve as a mmjor traffic artery
connecting large areas. (Od. 841, 8l (B) (part), 1969)

16. 08. 290 Roadway. "Roadway" mneans that portion of the
street designated for vehicular use. (Ord. 841, s8Il (B)
(part), 1969)

16. 08. 300 Si de-strip. "Side-strip" is the unpaved strip
of Tand wthin a street right-of-way and is parallel to the
roadway. (Ord. 841, 8Il (B) (part), 1969)

Chapter 16, Page 9 Cctober 6, 1998



16. 08. 310--16. 08. 340

16. 08. 310 Si dewal k. "Si dewal k" means that portion of the
street designated for pedestrian wuse. (Od.841,8l1 (B)
(part), 1969)

16. 08. 320 Street. "Street"” means a right-of-way which
affords prinmary nmeans of access by pedestrian and vehicles to
abutting properties, whether designated as street, avenue,
hi ghway, road, boulevard, easenent, or however otherw se
designated. (Od. 841, 8l (B) (part), 1969)

16. 08. 330 Street w dth. "Street width" neans the shortest
di stance between the right-of-way lines of a given street.
(Ord. 841, 8 (B) (part), 1969)

16. 08. 340 Subdi vi si on

A "Subdi vi sion" neans, (subject to the exceptions in
Par agraph B below) (Ord. 97-113, 83, 1997)

1. A described tract of land which is to be or has
been divided into two or nore parcels of |and;

2. Any division of land which creates a lot for
transfer of ownership and/or building devel opnent
where a new street is involved; or

3. The dedication of streets, ways, or other areas of
t he use of the public.

B. The follow ng acts or uses shall not be considered to be
a Subdi vi si on:

1. The division of a tract, parcel or lot into parcels
or lots, all of which resultant parcels or lots
exceed three (3) acres when such division does not
result in a new street.

2. Division of land, for the purpose of transfer of
ownership to adjoining property owners, when such
di vi sion does not create an additional |lot or |ots.

3. Conveyance of a two-famly dwelling resulting in
title to each Dwelling Unit being held by different
owners where the docunent of conveyance i ncludes
restrictive covenants approved by the Gty. The
restrictive covenants nust, at a mninum be
enforceable by the Gty and provide that all Comon
Surfaces, as defined in this Title 16, shall be
and shall forever remain, of I|ike architectural
design, color and construction. (Od. 2001-127,81
2001; Ord. 98-148, 82, 1998; Od. 97-113, 83, 1997)
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16. 08. 340--16. 12

4. Conveyance of a Condom ni um created pursuant to the
Condom ni um Property Act (765 ILCS 605/1 et seq.),
where the docunent of conveyance i ncl udes
restrictive covenants approved by the Gty. The
restrictive covenants nust, at a mninum be
enforceable by the City and provide that all Conmon
Surfaces, as defined in Title 16 of the Harvard
Muni ci pal Code, shall be of |I|ike architectural
design, <color and construction and no Conmon
Surface shall be repaired, altered, constructed or
renoved, wthout the witten consent of all
titleholders of the Common Surfaces. (Ord. 98-
148, 83, 1998)

C. As to those divisions not deenmed to be Subdivisions
under the provisions of the above Paragraph B and the
sub- paragraphs thereof, a certified plat of survey,
except for townhouse dwellings shall be required and
shall be filed with the CGty. Said survey shall show
the property as divided and provide the separate |egal
descriptions created by such division. Further, the
Cty Council shall have the option to require full
conpliance with the requirenents of this Title 16 for
Subdi visions even for transfers excluded under the
provisions of the above Paragraph B and the sub-
par agraphs thereof, in those cases in which the Gty
Counci| believes that it would be in the best interests
of the Gty that conpliance be nade. (Ord. 87-139,
1987)

16. 08. 350 Subdi vi si on Desi gn Standards. " Subdi vi si on
Desi gn Standards™ means the basic land planning principles
established as guides for the preparation of prelimnary
plats. (Od. 841, 81 (B)(part), 1969)

16. 08. 360 Thor oughf ar e. "Thoroughfare” mneans a street
wth a high degree of continuity and serving as an arterial
traffic way between the various districts of the City and its
environs. (Od. 841, 8lII(B)(part), 1969)

16.08.365 Two Family Dwnelling. A building, also known as a
dupl ex, designed or altered to provide dwelling units for
occupancy by two famlies living independently of each other.
(Ord. 98-148, 81, 1998)

16. 12
PROCEDURE
Secti ons:

16. 12. 010 Cenerally
16.12.020 Prelimnary Pl at--Application--Approval-Notice
16.12.021 Soil and Water Conservation District Fees

for Annexed Property
16. 12. 030 Final Plat--Application--Approval--Filing

for Record
16. 12. 040 Pl ans and Specifications for Land | nprovenents
16. 12. 050 Conpliance with State Law

Chapter 16, Page 11 June 5, 2001



16. 12. 010-16. 12. 020
16. 12. 010 General |y

Before subdividing a tract or parcel of land in the Gty and
t he uni ncorporated areas within one and one-half ml|es beyond

the Gty limts, an owner or subdivider shall submt a
prelimnary plat and a final plat to be acted upon by the
Gty authorities in accordance with the follow ng

requi rements. Prior to the preparation of a prelimnary plat
it is recommended that:

A The owner or subdivider consult with the Plan Conm ssion
and other Gty officials to secure information relative
to requirenents of the Conprehensive Plan, Oficial Mp,
Zoning Ordi nance, Subdivision Odinance, and any other
applicable Gty ordi nance; and

B. Subsequently submt to the Gty Plan Conmm ssion a sketch
plan of the proposed subdivision prepared on a
topographic survey of +the area showng the street
systens, arrangenent of l|lots, and |ocation of public use
areas that may be required to be reserved. (Od. 841, 8§
11 (B)(part), 1969)

16. 12. 020 Prelimnary Plat--Application--Approval --Notice

A The owner or subdivider shall file an application for
approval of the prelimnary plat with the Gty derk.
Five copies of the prelimnary plat as well as five
copies of the prelimnary checklist (Appendix A) and the
required filing fee, shall acconpany the application.
(Ord. 97-113,84,1997; Od. 94-138, 81, 1994; Od. 88-
112, 81, 1988)

B. The Gty derk shall refer nine copies of the
prelimnary plat to the plan comm ssion, at |east ten
days in advance of the next neeting of the Plan
Conmi ssi on.

C. The Pl an Comm ssion shall notify the owner or subdivider
and other interested parties as to the tine and pl ace of
the Plan Commssion neeting at which the owner or
subdi vi der and other interested parties will be afforded
an opportunity of being heard. Such notice shall be
publ i shed, posted or delivered in such form as
prescribed by the City Attorney.

D. The Plan Comm ssion shall approve or disapprove the
application for prelimnary plat approval wi thin ninety
days from the date of filing the application or the
filing by the applicant of the last item of required
supporting docunents, whichever date is later, unless
such tine is extended by nutual consent.

E. Wien the prelimnary plat has been acted upon by the Plan
Commi ssion, it shall be referred to the Council. [If the
Pl an Comm ssion approves the plat it shall so indicate
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16.12. 020--16. 12. 030

on the plat, and if it disapproves such plat it shall
furnish the Council and the applicant a witten
statenent setting forth the reason for disapproval and
specifying with particularity the aspects in which the
proposed plat fails to conform to this title and
official map, and with the intent of the Conprehensive
Pl an. The Council shall accept or reject said plat
within thirty days after its regular stated neeting
follow ng the action of the Plan Conm ssion.

F. Upon approval of the prelimnary plat by the Council,
the following notice of approval shall be stanmped upon
prints thereof, and required signatures affixed:

(Ord. 97-113, 86, 1997)

NOTI CE OF APPROVAL OF PRELI M NARY PLAT

"Notice is hereby given that the prelimnary plat of a
subdi vi sion shown hereon has received approval by the Gty
Council of the City of Harvard, Illinois, and upon conpliance
by the subdivider wth requirenents of qualifications
governing the approval of prelimnary plats and with other
revisions and stipulations that nmay be required, the Counci
will receive the final plat for consideration when submtted
by the subdivider in such form and within such tinme as
required by this ordinance."
The Gty Council of the Cty of

Harvard, Illinois
Dat e , 20
By:

Mayor
Attest:

Cty Cerk

G Approval of the prelimnary plat by the Plan Comm ssion
and Council shall be conditioned upon stipulations as
set forth in Section 16.12.040. (Ord. 97-113, 87, 1997)

16.12. 021 Soil and Water Conservation District Fees for
Annexed Property

The owner or owners of any parcel, lot, tract of |and,
subdi vi sion, or any other real estate proposed for annexation
to the city shall submt a copy of the plat, application and
the MHenry County Soil and Water Conservation application
(Appendi x B) along with their required fee to the district.

16. 12. 030 Final Plat--Applications--Approval--Filing for
Record

A Wthin six nonths after approval of the prelimnary plan
by the Council, the subdivider shall file with the Gty
Cerk an application for approval of the final plat
covering all or a part of the approved prelimnary plan.
Such application shall include the original nylar and
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16. 12. 030- -

copies of the final plat to be determned by the Gty
Cerk along with maps, drawings and all other required
docunent s. The final plat shall retain the design
characteristics of the approved prelimnary plan, except
that the Council may require such changes or revisions
as are deened necessary in the interest and needs of the
comunity, otherwise, if a prelimnary plan is approved
by the Plan Comm ssion and the Council, the Counci

cannot change the requirenents for the particular
subdivision if the final plat is presented within one
year from date of acceptance of the prelimnary plan.
Accordingly, the Council may refer the application for
approval of the final plat to the Plan Comm ssion for
recommendation and a report relative to design
characteristics of the final plat. (Od. 97-113, 88, 1997)

In case application for approval of a final plat is nade
for only a part of the approved prelimnary plan, the
Council may extend the tinme for filing application for
approval of final plats covering the remaining area
included in the approved prelimnary plan until a later
date or dates beyond the foregoing one-year period.

Wthin 60 days fromthe date of filing the |ast required
docunent or wthin 60 days from the date of the
application for approval of the final plat with the city
clerk, whichever date is later, the Council shall, by
ordi nance, approve or disapprove such plat. Upon
passage of an ordinance approving the final plat, the
applicant shall submt to the Gty Cderk a fully
executed nylar of the final plat and three copies
thereof along wth supporting docunentation. The pl at
submtted to the Gty Oerk shall neet the requirenents
of the MHenry County Recorder of Deeds, the Gty of
Harvard, and shall have been executed by all required
parties other than the Gty of Harvard. The failure of
the applicant to submt the final plat and copies
thereof to the Gty derk within the required 30 days
shal | render the ordi nance approving the final plat void
and, without any further action, the ordinance shall be
deened repeal ed. Final plat approval thereafter shall
be obtained by following the applicable procedures as
though the final approval had never been obtained.
(Ord. 97-139, 81,1997, Od. 97-113, 88, 1997)

Upon receipt of the final plat and required copies by
the Gty Cerk, in conpliance with the requirenents and
time frames set forth in this Section 16.12.030, the
City Cerk shall certify the Gty Council's approval of
the final plat and place the corporate seal of the Cty
on the final plat. (Ord. 97-139,82,1997; Od. 97-
113, 88, 1997)

Pursuant to 765 ILCS 205/2, a final plat of subdivision
nust be recorded by the |land surveyor who prepared the
plat, or a person designated by the |and surveyor, or
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16.12. 030--16. 16. 010

upon the death, incapacity, or absence of that |and
surveyor, by the owner of the land or his or her
representative. The surveyor or devel oper nust supply
the Gty with tw recorded copies of the final plat.
(Ord. 97-113, 88, 1997)

16. 12. 040 Pl ans and Specifications for Land | nprovenents

After the approval of the prelimnary plan and prior to
filing an application for approval of a final plat, the
subdi vider shall submt to the Gty construction plans and
specifications, prepared by a registered engineer, for
required land i nprovenents and detailed grading plans of lots
and bl ocks. Such construction plans and specifications shall
be approved by the Cty Engineer and the Mayor wth the
advice and consent of the Gty Council and such approval
shall be certified on the final plat. (Od. 97-113,89, 1997;
Od. 841, 8V, 1969)

16. 12. 050 Conpliance with State Law

Al plats shall conmply with the provisions of the Plat Act,
765 1LCS 205/0.01 et seq., including, but not limted to,
containing the signed statenents required by such statutory
provi sions and approved in witing by the Illinois Departnent
of Transportation with respect to roadway access, where such
access is to a state highway, or by the relevant |[ocal
hi ghway authority with respect to all other roadway access.
In the event any part of the platted land will not be served
by a public sanitary sewer system the plat shall contain the
signed statenent of the McHenry County Health Department wth
respect to sanitary sewage disposal. (Od. 97-113, 810, 1997;
Od. 88-112, §(I), 1988)

16.12.060 Gty of Harvard Lowl and Conservancy Overl ay
District

Any parcel of property subject to this Title 16 of the

Harvard Muni ci pal Code shall comply with the Gty of Harvard

Lowl and Conservancy Overlay District Odinance, which is

i ncorporated herein by reference. (Od. 97-127,82,1997)

Chapter 16.16
PRELI M NARY PLAN

Sections:
16. 16. 010 Prelimnary Plan Design
16. 16. 020 | dentification and Description
16. 16. 030 Exi sting Conditions
16. 16. 040 Subdi vi si on Desi gn Features
16. 16. 050 Fee for Filing Prelimnary Pl at

16. 16. 010 Prelimnary Plan Design

The prelimnary plan shall be drawn on tracing paper or
tracing cloth having a mninum size of twenty-four inches by
eighteen inches, in a manner that clear and legible prints
can be nmade and shall show the follow ng set out in Sections
16. 16.040. (O d. 841, 8IV(part), 1969)
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16. 16. 020- - 16. 16. 030

16. 16. 020 I dentification and Description

The prelimnary plan shall include:

A

F.
G

Proposed nane of subdivision, not duplicating the nane
of any plat heretofore recorded in the Gty or in
McHenry County, Illinois;

Location by township, section, town, and range, or by
ot her | egal description;

An acconpanyi ng boundary line survey map with accurate
distances and angles prepared and certified by a
regi stered surveyor and an acconpanyi ng topographi c map
indicating source of survey shall acconpany the
prelimnary plan

Nanmes and addresses of the owner and subdivider having
control of tract and designer of the plan;

G aphi ¢ (engi neering) scale shall not exceed one hundred
feet to one inch, except tracts of two hundred acres or
nore may be drawn at a scale of one inch to two hundred
feet;

Nort h-poi nt (designated as true north);

Date of preparation. (Od. 841, 8 V(A), 1969)

16.16.30 Existing Conditions The prelimnary plan shal

A

i ncl ude:

Boundary |ines of proposed subdivision in accordance
with subsection C of Section 16.16. 020;

Total acreage therein;

Exi sting zoning districts in proposed subdivision and
adj acent tracts;

Location, w dths, and nanes of all existing or
previously platted streets or other rights-of-way
showing type of inprovenent, if any, railroad and

utility rights-of-way, parks and other public open
spaces, permanent buildings and structures, easenents,
section lines, and corporate lines within the tract and
to a distance of one hundred feet beyond the tract;

Location and size of existing sewer pipes, water nains,
culverts, or other wunderground facilities within the
tract and to a distance of one hundred feet beyond the
tract; also |locations of catch-basins, manhol es, val ves,
and hydrants; and indicating such data as surface and
invert el evations;
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16. 16. 030- - 16. 16. 040

Location map, if required by the Plan Conm ssion, drawn
at a scale of not [ess than one inch equals one thousand
feet, show ng boundary |ines of adjoining unsubdivided
or subdivided land within an area bounded by nearest
t horoughfare or other natural boundaries, but not |ess
than one-half mle beyond the subdivision boundaries in
subdi vi sions | ocated beyond the Gty limts, identifying
type of use of surrounding land and show ng alignnents
of existing streets;

Topographic data, in accordance wth subsection C of

Section 16.16.020, shall include existing contours at
vertical intervals of not nore than two feet, except in
unusual t opogr aphi cal condi tions, such vertica

intervals may be increased as determned by the Gty
Engi neer, and the |ocation of water-courses, marshes,
and other significant features. Topographic data shal
refer to the Gty datumor US GS. datum Soil boring
data and see page tests may be required at |ocations and
depths as determ ned by the Gty Engineer;

Locations of or reference to locations of existing
nmonunents or survey markers wused in preparation of

survey and grade elevation of each nonunent and marker
(Ord. 841, 81V(B), 1969)

16. 16.40 Subdi vi si on design features. The prelimnary

A

pl an shall include:

The prelimnary plan shall be in substantial accord with
t he conprehensive plan as anended fromtime to tineg;

Layout of streets, wthin and adjoining the plat,
showing right-of-way wdths and street names, not
duplicating the name of any street heretofore used in
the Gty and its environs unless such street is an
extension of or in line with an already nanmed street, in
which event that name shall be used, and show ng
proposed through streets extended to boundaries of
subdi vi sion; the proposed street nanes shall be checked
with the proper City officials.

Location and w dth of alleys, pedestrian ways, and
utility easenents;

Layout, total nunber of lots, and dinensions of the |ot
containing the mninmnum wdth and depth and the |[ot
contai ni ng the maxi mum w dth and dept h;

M nimum front and side street building setback |ines;
i ndi cating di mensi ons;

Areas, other than those listed in subsections B through

D of this section, if any, intended to be dedicated or
reserved for nonresidential purposes, indicating in each

Chapter 16, Page 17 June 5, 2001



16. 16. 040- - 16. 16. 050

t he approxi mate acreage; such areas shall be designated
by letter or nunber.

Typi cal cross-section of streets and alleys, together
with an indication of the proposed stormater runoff;

Proposed location, size, and gradients and invert
el evations of sewers, stormdrains, and open drai nage of
ways if any, and proposed nethod of sewage and waste
di sposal

Proposed street, pavenment w dths, approxinmate street
el evations and gradi ents;

Proposed | ocati ons and sizes of water mains, valves, and
hydr ant s;

Location of proposed street lights and easenents
t herefore;

16. 16. 050 Fee for Filing Prelimnary Pl at

A

The fee shall be paid to the Gty derk at the tinme of
submi ssion of prelimnary plat. No plat shall be
forwarded to the Plan Comm ssion for review w thout a
receipt fromthe Cty Cerk being exhibited show ng ful
paynment of the fee. Payment of the fee is in no way
contingent on whether the plat of subdivision submtted
is approved or disapproved.

The fee for filing the prelimnary plat shall be
determned as provided in Chapter 20, Developnent Fee
Schedul e, of this Code. |In the event the filing fee is
paid by check and said check is returned to the Cty due
to insufficient funds, the Gty shall suspend the plat
approval process for not less than six weeks. Bef ore
resuming the plat approval process a cashier's check
shall be deposited with the Gty that includes the
filing fee and any service charges incurred by the Cty.

(Ord. 96-106, 81, 1996; Od. 95-135, 81, 1995; Od. 87-
139, §(B), 1987)
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16. 20--16. 20. 020

CHAPTER 16. 20
FI NAL PLAT
Secti ons:

16. 20. 010 Cont ent s- - Gener al

16. 20. 020 Cont ent s-- Addi ti onal Delineation

16. 20. 030 Certificates Required

16. 20. 040 Omer's Certificate

16. 20. 050 Notary Certificate

16. 20. 060 Surveyor's Certificate

16. 20. 070 City Engineer

16. 20. 080 County Clerk Certificate

16. 20. 090 Certificate as to Special Assessnents

16. 20. 100 Plat Certification

16. 20. 110 City Cerk's Certificate

16. 20. 111 County Recorder Certificate

16. 20. 120 Regul ati on of Uni ncorporated Areas Wthin 1%
Ml es

16. 20. 010 Cont ent s- - Gener al

Al'l information required on the prelimnary plan as set forth
in Sections 16.16.010 through 16.16.040, except those
required in Subsections 16.16.030-B through H and Section
16.16.040 DG H | and J, shall be shown accurately and
drawn at a scale of not nore than one hundred feet to the
inch with black waterproof drawing ink on transparent |inen
tracing cloth on one or nore sheets have a maxi mum di nensi on
of twenty-four inches by thirty-six inches, in a manner that
clear and legible transparent or contact prints and
photostatic copies can be made. (Od. 97-113,85, 1997; Od.
841, 8VI(A), 1969)

16. 20. 020 Cont ent s--Addi ti onal Delineation

The final plat shall include:

A Accurate angular and lineal dinensions of all |Iines,
angles, and curvatures, with functions used to describe
all boundaries including: boundary 1ines survey of

tract; street; alleys; easenents; areas to be reserved
for public use; and other inportant features; error of
cl osure of boundary |ine surveys shall not exceed one in
five thousand, one foot for each five thousand feet

of perinmeter survey; angular error shall not exceed plus
or mnus twenty seconds; lot lines shall show di nensions
in feet and hundredths, and when an angle occurs in any
lot line between |ot corners, the neasurenent of the
angle shall be shown in degrees, mnutes, and seconds;
the final plat shall show accurately the |ocation of al
permanent | ot markers as actually install ed;

B. An identification system for |ots using consecutive
nunbers;
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16. 20. 020- - 16. 20. 030

C. True angles and distances to the nearest established
street lines and official nonunments, not |ess than
three, which shall be accurately described in the plat
by | ocations, size, and el evation;

D. Muni ci pal , township, county or section |lines accurately
referenced to the lines of the subdivision by distances
and angles if sane are on the boundary or wthin one
hundred feet of said subdivision;

E. Accurate |l ocation of all nmonunents which shall be placed
at all block corner, which shall be concrete six inches
by six inches by thirty inches with nmetal pipe or rod
cast in center, and of additional nonunents which shal
be placed at all angle points, and at internediate
points as shall be required by the Gty Engineer who
al so shall describe the type of markers to be used, and
installed in such a manner that they may be | ocated by a
regi stered surveyor. Al US GS., State, County, Gty
or ot her of ficial benchmar ks, nonunent s, or
triangulation stations in or adjacent to the property
shall be preserved in precise position.

F. Accurate outlines of any areas to be dedicated or
reserved for public use, wth the purpose indicated
thereon, or for the exclusive use of property owner
wi thin the subdivision;

G Protective covenants which neet with the approval of the
Pl an Conm ssion shall be made part of the final plat, or
shall be filed as an acconpanyi ng docunent;

H. Any off-site easenent falling outside of the subdivision
shall not be nade part of the final plat, but nust be
recorded as a separate docunent, whether or not it falls
on a future phase of the subdivision. (Ord. 97-
113, 812, 1997)

16. 20. 030 Certificates Required

The application for approval of the final plat shall not be
deenmed conpleted until the certificates set out in Section
16.20. 040 through 16.20.111, other than the Gty derk
certificate and county recorder certificate have been duly
execut ed. This requirenent shall apply to annexed
subdi visions and subdivisions in the Cty. The owner shall
indicate on the certificate whether the subdivision is within
the jurisdiction of the Gty or is proposed for annexation.
(Ord. 87-139, 1987)
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16. 20. 040--16. 20. 050
16. 20. 040 Omer's Certificate
OMER S CERTI FI CATE*

STATE OF ILLINO'S )
) SS
COUNTY OF MCHENRY )

This is to certify that the undersigned is the owner of
the | and described in the annexed plat, and has caused the
same to be surveyed and subdivided, as indicated thereon, for
the uses and purposes therein set forth, and does hereby
acknowl edge and adopt the sane under the style and title
t hereon i ndi cat ed. The wundersigned also agrees that the
Final Acceptance of the construction of streets is further
subject to Chapter 16.36 of the Harvard Minicipal Code
concerning inspection by the Gty Engineer and acceptance by
the Gty Council. The wundersigned hereby dedicates for
public use the lands shown on this plat for thoroughfares,
streets, alleys, and public services; and hereby also
reserves for the Illinois Bell Telephone Conpany and the
Commonweal th Edi son Conpany, Northern Illinois Gas Conpany,
and the Gty of Harvard, the easenent provisions which are
stated on their standard formwhich is attached hereto.

Title

Addr ess
Dated this day of , 20 .
*Corporate owner's certificate should be acconpani ed by a
corporate form of acknow edgenent. (Ord. 87-139, 1987; Od.
77-135 88 1,2, 1977; Ord. 841, 8VI(QO (1), 1969)

16. 20. 050 Notary Certificate

NOTARY CERTI FI CATE
STATE OF ILLINOS )

) SS
COUNTY OF MCHENRY )
I, , a Notary Public in
and for said County, in the state aforesaid, do hereby
certify that , personally known to ne to be

t he same persons whose nanmes are subscribed to the foregoing
instrument as such owners, appeared before ne this day in
person and acknow edged that they signed the annexed plat of
their own free and voluntary act for wuses and purposes
therein set forth,

G ven under ny hand and Notarial Seal this day of
, 20

(Ord. 841, 8VI(CO), 1969)
Not ary Public
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16. 20. 060 Surveyor's Certificate

SURVEYOR S CERTI FI CATE
STATE OF ILLINOS )

SS
COUNTY OF MCHENRY
This is to certify that I, registered Illinois
Land Surveyor No. , have surveyed and subdivided the

foll ow ng described property:

as shown by the annexed plat which is a correct
representation of said survey and subdivision. Al distances
are showmn in feet and decinals thereof. | further certify
part of the property covered by the plat of subdivision is
not situated wthin 500 feet of any surface drain or
wat ercourse serving a tributary area of 640 acres or nore and
that all regul ations enacted by the Council relative to plats
and subdi vi sions have been conplied with in the preparation
of this plat.

G ven under ny hand and seal at , Illinois, this
day of , 20

(Ord. 87-139, §(9), 1987)
16. 20. 070 Cty Engi neer

Cl TY ENG NEER

STATE OF ILLINO'S )
) SS
COUNTY OF MCHENRY )

I, , Gty Engineer of the Gty of Harvard,

II'linois, hereby represent that, in ny professional opinion,

the land inprovenents described in the annexed plat and the
plans and specifications relating thereto neet the m ninmm
requirenents of said Cty and have been approved by all

public authorities having jurisdiction thereof.

Dated at Harvard, MHenry County, Illinois this day of
20 :

(Oord. 96-157, §1,1996; Ord. 87-139, 1987)

City Engineer
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16. 20. 080 County Clerk Certificate

STATE OF ILLINO'S )
) SS
COUNTY OF MCHENRY )

I , County Cerk of McHenry County, Illinois
do hereby certify that there are no delinquent general taxes,
no unpaid forfeited taxes, and no redeenmable tax sales
against any of the |and included in the annexed pl at . I

further certify that | have received all statutory fees in
connection wth the annexed plat. G ven under ny hand and
seal at Wodstock, MHenry County, Illinois, this day
of

, 20

(Ord. 87-139, 810, 1987)

County Cerk
16. 20. 090 Certificate as to Special Assessnents

I, , Gty Treasurer of the Cty of Harvard,
do hereby certify that there are no delinquent or unpaid
current or forfeited special assessnents or any deferred
installnents thereof that have been apportioned against the
tract of land included in the plat.

Dated at Harvard, MHenry County, Illinois, this day
of , 20 .

(Ord. 841, 8VI (6), 1969)
City Treasurer
16. 20. 100 Plat Certification

PLAT CERTI FI CATI ON
STATE OF ILLINOS )

) SS
COUNTY OF MCHENRY )
Approved by the Gty Council of MHenry County, Illinois,
this day of , 20 .

Mayor
(Od. 841, 8VI(C), 1969)
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16. 20. 110 City Cerk's Certificate

STATE OF ILLINO'S )
) SS
COUNTY OF MCHENRY )

I, , Gty derk of the Gty of Harvard,
Illinois, hereby certify that the annexed plat was presented
to and by ordi nance duly approved by the Council of said Cty
at its nmeeting held on , 20 , and that the
required bond or other guarantee has been posted for the
conpletion of the inprovenents required by the regul ati ons of
said Gty. (Od. 97-113, 813, 1997)

In witness whereof | have hereto set by hand and seal of the
City of Harvard, Illinois, this day of ,
20 :

City derk
(Ord. 97-1183, 813,1997; Od. 841, 811(C)(8), 1969)

16. 20. 111 County Recorder Certificate

COUNTY RECORDER CERTI FI CATE

STATE OF ILLINO'S )
) SS

COUNTY OF MCHENRY )

This instrument files for record in the recorder's office of

McHenry County, Illinois this day of ,
20 , A.D. as Document No. AT ,
Odock .M

County Recorder
(Ord. 87-139, 8ll, 1987)

16. 20. 120 Regul ation of Uni ncorporated Areas Wthin 1% Ml es
Except as otherwise required by statute, certification on
final plats of subdivision located in the unincorporated
areas within one and one-half mles beyond the Cty limts
shall be those required by the MHenry County Subdivision
Regul at i ons, except when Cty of Harvard subdi vi sion
regul ati ons are nor e restrictive, t he appl i cabl e
certifications contained in this chapter shall also be
required. (Od. 841, 8VI, 1969)
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CHAPTER 16. 24
AGREEMENTS

Secti ons:

16. 24. 010 General |l y
16. 24. 020 Conpl eti on Bond Requirenents
16. 24. 030 Certification of Approval on Final Plat
Subj ect to Requirenments of this Chapter
16. 24. 040 Agreenents for Unincorporated Areas Wthin
One and One-Half Ml es
16. 24. 050 Deposit in Escrow for Defects of Wrkmanship
16. 24. 060 Form of Letter of Credit

16. 24. 010 CGeneral |y

Any owner or subdivider filing an application for approval of
a final plat shall submt a statenent of agreenment that the
land inprovenments required by Chapter 16.40 shall be
conpl eted by the owner or subdivider in accordance with plans
and specifications approved by the Gty Engi neer and Counci
and all inspection fees required by Section 16.48.010 and one
set of plans and specifications show ng such inprovenents as
installed shall be paid to or filed wth the Gty Jderk
within two years following the approval of the final plat by
t he Council.

16.24.020 Conpl eti on Bond Requirenents

A Conpl etion Bond shall be posted by such owner or subdivider
with the Gty Cerk prior to the recording of the final plat.

Such conpletion bond shall be in a penal sum sufficient to
cover the cost of the land inprovenents required by Chapter
16. 40, and shall be secured by one of the follow ng:

A A deposit of cash;
B. A certificate of deposit duly pledged to the Gty.

C. A clean and irrevocable letter of credit issued by a
financi al institution acceptable to the Gdty, in
substantially the form prescribed under Section
16. 24. 060; or

D. An escrow agreenent executed by a responsible official
of a financial institution acceptable to the Gty,
certifying that the owner or subdivider has deposited in
an escrow or trust account with the financial
institution, an anount equal to the estimated cost of
said land inprovenents, and agreeing to deliver to the
City the sumso deposited, or any portion thereof, which
in the opinion of the City, will be sufficient to
conpl ete said inprovenents, in the event of a default by
the owner or subdivider in installing said |[|and
i nprovenents or any portion thereof.

Chapter 16, Page 25 June 5, 2001



16. 24. 020- - 16. 24. 050

Such cost for the conpletion of the required |and
i nprovenents shall be in accordance with the cost estinates
prepared by the Cty Engineer and approved by the Gty
Counci | . The bond and security thereon shall be held to
secure the installation of the inprovenents and the paynent
of all fees, within two years follow ng the approval of the
final plat. The security deposited is to be used, insofar as
it is sufficient, to defray the cost of making such
i nprovenents, including inspection fees if necessary. Any
unused bal ance will be returned only upon the witten request
of the owner or subdivider and upon the witten rel ease of
the CGity. There shall be no reduction of that portion of the
bond or security thereunder, applying to a particular
i nprovenent, unless or until that inprovenent is conplete and
accepted or approved by the Council, except that upon the
conpl etion of the subgrade, base course and one-half of the
t hi ckness of the wearing surface course of a street, alley or
parking area, the Council nmay reduce that anmount of that
portion of the bond and security thereunder covering such
| and i nprovenents, but such reduction shall not be nore than
an anmount equal to ninety percent of the estimted cost of
the installation of the subgrade and base course.

16. 24. 030 Certification of Approval on Final Plat Subject
to Requirenments of This Chapter.

The Gty derk shall not certify the approval of the Council
on the final plat until a bond with surety as provided under
Section 16.24.020 has been filed with the Gty.

16.24.040 Agreenents for Unincorporated Areas Wthin One
and One-Half Ml es

Such agreenments, as set forth in this chapter shall not be
required for subdivisions |located in the unincorporated areas
within one and one-half mles beyond the Cty limts when
there is evidence that agreenments are entered into between
the owner or subdivider and MHenry County, except when the
Cty standards of public inprovenents are of higher quality
than MHenry County standards, such agreenents shall be
required by the Cty.

16. 24. 050 Deposit in Escrow for Defects of Wrkmanship

A In addition to any bond or other security required by
the provisions of this chapter, the owner, subdivider,
buil der, or developer shall deposit in escrow with the
Cty additional security to insure and protect against
defects, faults, or flaws discovered in or to the
quality of the workmanship, engineering, or nmaterial
used in the
construction to the required |land inprovenents set forth
in Chapter 16.40, and said escrow shall be known as the
escrow for defects.
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The security to be deposited in said escrow for defects
shall be in the form of cash, a letter of credit, a
certificate of deposit duly pledged to the Gty, or an
escrow agreenent executed by a responsible officer of a
financial institution acceptable to the Gty certifying
that the owner or subdivider has deposited in an escrow
or trust account wth the financial institution an
amount determ ned pursuant to this Section, and agreeing
to deliver the sumso deposited to the Cty upon demand,
in order to cure any defects in workmanship determ ned
as provided in this Section.

The security to be deposited in said escrow for defects
shall be a mninum equal to fifteen percent of the
estimated costs of required land inprovenents, as set
forth in Chapter 16.40, and conputed by the Cty
Engi neer. Said security may be increased by the Gty
upon the advice of the Gty Engineer, prior to
acceptance of the final plat.

The security deposited in escrow with the Gty shall be
retained by the Gty for a period of thirty-six nonths
following final acceptance of all said required I|and
i nprovenents, as set forth in Chapter 16.40. The Gty
may use all or any portion of such anobunts deposited in
said escrow for defects to cure and correct any defects,
faults, or flaws to said required |and inprovenents, as
set forth in Chapter 16.40 during said thirty-six nonth
peri od. Upon the expiration of said thirty-six nonth
period, any unused bal ance shall be refunded only upon
the witten request of the owner, subdivider, builder,
or devel oper, and upon the witten release of the Gty.
(Ord. 89-110, 81, 1989)

The curing or correcting of any defects, faults, or
flaws to said required land inprovenents, as set forth
in Chapter 16.40 shall include the costs of any and all
i nspections, tests, or surveys conducted by the Gty
Engi neer or those designated by said Gty Engineer to
conduct, perform do or assist in performng all said
i nspections, tests or surveys.

The Gty, upon the advice of the Gty Engineer, shall
determne the responsibility of any and all defects,
faults, or flaws of said required |land inprovenents, as
set forth in Chapter 16.40.
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16. 24. 060 Form of Letter of Credit

Any irrevocable letter of credit furnished by an owner,
subdi vi der, builder, or devel oper pursuant to the provisions
of this Chapter 16, shall be approved by the Cty and in
substantially the following form (Od. 97-113, 814, 1997)

Letter of Credit Nunber

Proj ect
Nanme of Issuer Institution
Addr ess
| RREVOCABLE LETTER OF CREDI T
Dear Sir:
The under si gned, (name of financial institution),
by , 1ts duly authorized officer hereby issues to

the ATY OF HARVARD, ILLINOS, 201 W Front Street, Harvard
[Ilinois, this Irrevocable Letter of Credit in the amount of
$ , Which such credit may be drawn by said Gty at
si ght on us.

Demands on said letter of credit nust be acconpanied by the
certificate of the Cty COerk of the Gty of Harvard

certifying either: (1) that said letter of credit is about to
expire and has not been renewed; or (2) that work has not
been conmpleted in accordance with the plans, specifications
and agreenents (including any anendnents thereof) for the
foll ow ng proj ect:

, (the Project).

This Irrevocable Letter of Credit shall expire on :
19 ; provided, however, the undersigned shall notify the
Gty derk, by certified mail, return receipt requested, at
| east 35 days prior to said expiration date that said letter
of credit is about to expire. In no event shall this
Irrevocable Letter of Cedit or the obligations contained
herei n expire except upon said prior witten notice, it being
expressly agreed by the undersigned that the above expiration
date shall be extended as shall be required to conmply with
this notice provision.

The undersigned further agrees that this Irrevocable Letter
of Credit shall remain in full force and effect and pertain
to any and all anmendnents or nodifications which may be nade
from tinme to time to the plans, specifications, and
agreenments for the Project, without notice fromsaid Gty of
such anendnents or nodifications.

Al acts, requirenents and other preconditions for the

issuance of this Irrevocable Letter of Credit have been
conpl et ed.
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(nanme  of financi al i nstitution) her eby
undertakes and engages that all demands nade in conformty
with this Irrevocable Letter of Credit wll be duly honored
upon presentation. |If, within 10 days of the date any denand

(made in conformty with this Irrevocable Letter of Cedit)
is presented, we fail to honor sane, we agree to pay al
attorney fees, court costs, and other expenses incurred by
the City of Harvard in enforcing the ternms of this Letter of
Credit.

DATED
Fi nancial Institution
BY
Aut hori zed Signature

( SEAL)

Chapter 16.28

DESI GN STANDARDS

Secti ons:

16. 28. 010 Street Plan Cenerally

16. 28. 020 Easenent s

16. 28. 030 Bl ock St andards

16. 28. 040 Lot Standards

16. 28. 050 M ni mal St andar ds- - Resi dent i al
Dwnel lings -- Size -- Appearance

16. 28. 010 Street Plan Cenerally

A The arrangenent, character, extent, wdth, grade, and
| ocation of all streets shall conform to the official
pl an, and shall be considered in their relation to the
following: (Od. 97-113, 815, 1997)
1. Exi sting and pl anned streets;

2. Reasonable circulation of traffic wthin the
subdi vi si on and adj oi ni ng | ands;

Topogr aphi cal conditions;
Runoff of stormater;

Publ i ¢ conveni ence and safety; and

o o W

In their appropriate relations to the proposed uses
of the area to be served. (Ord. 841, 8sVIII(A),
1969)
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Al streets shall be constructed pursuant to the Cty
Engi neering Standards. (Ord. 97-113, 815, 1997)

Al | eys shal | not be permtted in residentia
subdi visions unless deened necessary by the Plan
Commi ssion and Gty Council. (Ord. 97-113, 815, 1997)

Hal f streets shall be prohibited. (Od. 97-113, 815, 1997)

Provisions shall be nmade for vehicular and pedestrian
access to residential property abutting a thoroughfare
either by: (Od. 97-113, 815, 1997)

1. Front age roads, or
2. Doubl e frontage | ots backing to a thoroughfare.

Wiere the double frontage back-up treatnment is used, a
no-access strip shall be provided. These standards are
provided for the purpose of protection to residential
properties and to separate through and |ocal traffic.

No street nane shall be used which will duplicate or be
confused with nanmes of existing streets. Exi sting
street nanes nust be protected whenever possible. Each
street nane shall be approved by the Cty Council.
(Ord. 97-113, 815,1997; Ord. 87-139, 812, 1987)

16. 28. 020 Easenent s

A

Easenents shall be provided for any overhead or
underground utility services, i ncluding stornmnater
drai nage, water main, and sanitary sewer service, where
necessary. They shall be at l|least ten feet wi de and be
established at the rear of each | ot and al ong such ot her
lot lines as to provide continuity of alignment from
block to block. [If located between two adjoining |ots,
t he easenent shall be centered on the dividing line. At
deflection points 1in these easenents, if overhead
utility lines are contenplated, additional easenents
shall be established for pole-Iline anchors.

Wiere a subdivision is traversed by a natural
wat er cour se, drainage way, channel, or stream there

shall be provided a drainage easenent, conformng
substantially with the lines of such watercourse. It
shall include an additional area, adjoining both edges

of the westablished area that has been affected by
damagi ng fl oodwaters, having a width as required by the
Plan Commi ssion. (Ord. 841, 8VIII(D), 1969)

Al final plats of subdivision shall contain the
foll om ng easenent provisions: (Od. 96-105, 81, 1996)
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Non- Excl usive Uility Easenents.

A non-excl usi ve easenent for serving the subdivision and
other property with gas, sanitary and storm sewers,
potable water, electric and conmunications service is
hereby reserved for and granted to the Gty of Harvard,
Northern 1llinois Gas, Ameritech Telephone Conpany,
aut hori zed CATV franchise, Commonwealth Edi son Conpany
and other persons or entities having franchise
agreenents with the Gty of Harvard who provide simlar
services, their respective successors and assigns,
jointly and severally, to install, operate, maintain and
remove, fromtine to time, facilities used in connection
with underground transmssion and distribution of
sanitary or storm water, potable water, electricity and
sounds and signals in, under, across, along and upon the
surface of the property shown within the dashed |ines on
the plat and marked "Public Easenent,” the property
designated in the Declaration of Condom nium and/or on
this plat as "Common Elenents,” and the property
designated on the plat as "Common Area or Areas,"” and
the property designated on the plat for streets and
all eys, whether public or private, together wth the
right to install required service connections under the
surface of each lot and conmon area or areas to serve
i mprovenents thereon, or on adjacent lots, and conmmon
area or areas, the right to cut, trimor renove trees,
bushes and roots as nmay be reasonably required incident
to the rights herein given, and the right to enter upon
the subdivided ©property for al | such  purposes.
Gbstructions shall not be placed over grantees’
facilities or in, upon or over the property within said
Public Easenment areas without the prior witten consent
of grantees. After installation of any such facilities,
the grade of the subdivided property shall not be
altered in a manner so as to interfere with the proper
operation and maintenance thereof. (O d. 96-
105, 81, 1996)

The term "Common El enents” shall have that neaning set
forth for such termin 765 ILCS 605/2 of the Condom ni um
Property Act, as anended fromtinme to tinme.

The term "Common Area" is defined as a lot, parcel or
area of real property, the beneficial use and enjoynent
of which is reserved in whole as an appurtenance to the
separately owned |lots, parcels or areas wthin the
pl anned devel opnent, even though such be otherw se
designated on the plat by terns such as "outlots,"
"common elenments,"” "open space," "open area," "common
ground," "parking and comobn area." The term " Common
Area" also includes real property surfaced with interior
driveways and wal kways, but excludes real property
physically occupied by a building, service business
district or structures such as a pool or retention pond,
or nmechani cal equi pnent.
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Excl usive Gty Easenent

An exclusive easenent is hereby reserved for and granted
to the Gty of Harvard, their respective successors and
assigns to install, operate, maintain, repair, replace
and renove, facilities used in connection with the
generation, storage, transmssion and distribution of
sanitary and potable water, storm sewers and necessary
appurtenances, in, over, under, across, along and upon
the surface of the property shown on this plat marked
"City Easenent,"” "Conmmon Area or Areas" and streets and
all eys, whether public or private, and the property
designated in the Declaration of Condom nium and/or on
this plat as "Common El enments,"” together with the right
to install required service connections over or under
the surface of each lot and Common Area or Areas to
serve inprovenents thereon, or on adjacent lots, and
Common Area or Areas, and to serve other property,
adjacent or otherwse, and the right to renove
obstructions, including but not I|imted to, trees,
bushes, roots and fences, as may be reasonably required
incident to the rights herein given, and the right to
enter the property for all such purposes. (Qbstructions
shall not be placed over the Cty's facilities or in,
upon or over the property identified on this plat for
Cty nunicipal purposes wthout the prior witten
consent of the CGty. After installation of any such
facilities, the grade of the property shall not be
altered in a manner so as to interfere with the proper
operation and maintenance thereof. (O d. 96-
105, 81, 1996)

The term "Common El enents” shall have that nmeaning set
forth for such termin 765 ILCS 605/2 of the Condom ni um
Property Act, as anmended from tine to tine.(Od. 96-
105, 81, 1996)

The term "Common Area" is defined as a lot, parcel or
area of real property, the beneficial use and enjoynent
of which is reserved in whole as an appurtenance to the
separately owned |lots, parcels or areas wthin the
pl anned devel opnent, even though such be otherw se
designated on the plat by terns such as "outlots,"
"common elenents,"” "open space," "open area," "common
ground," "parking and comon area." The term " Common
Area" also includes real property surfaced with interior
driveways and wal kways, but excludes real property
physically occupied by a building, service business
district or structures such as a pool or retention pond,
or mechani cal equiprment. (Ord. 96-105, 81, 1996)

16. 28. 030 Bl ock Standards

A In residential subdivisions, the nmaxinmum Ilength of
bl ocks containing any lots |ess than one hundred feet in
wi dth shall be one thousand two hundred lineal feet, and the
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maxi mum | engt h of bl ocks containing all |ots one hundred
feet and over in width shall be two thousand |ineal
feet. No blocks shall be |ess than nine hundred |inea
feet in length unless approved by the Plan Conm ssion.
Pedestrian ways l|eading to schools, parks, or other
common destinations may be required by the plan
conmi ssi on. For Dblocks over nine hundred feet in
| ength, pedestrian ways not |ess than four feet in width
shall be provided where deened necessary by the Plan
Conmi ssi on.

In manufacturing and business subdivisions, maxinmm
|l ength of blocks shall be as approved by the Plan
Conmi ssi on.

The shape of bl ocks shall be determ ned by topographi cal
features, the basic street system and traffic pattern,
| ot depths, and areas designated for public and other
nonresi dential |and uses.

Where a subdivision borders upon or is traversed by a
railroad right-of-way or thoroughfare street, the Plan
Comm ssion may require a street on one or both sides of

such right-of-way or street |ocated approximately
parallel to and at a distance renoved suitable for the
appropriate use of the intervening land, i.e. park

purposes, deep residential lots fronting on it with a
no-access strip along the rear property lines, and off-
street parking, business, or other uses as permtted by
the zoning ordinance. (Od. 841, 8VIII(E), 1969)

16. 28. 040 Lot St andards

A

CGeneral ly

1. In general, lots should be as nearly rectangular in
shape as practicabl e.

2. Wdth and area of lots shall conformwth Iot wdth
and area requirenents set forth in the Zoning
O dinance of the Gty or that of MHenry County in
the unincorporated areas beyond the Gty limts.
Corner lots shall be increased in width by twenty
percent over the width of typical interior |ots,
except that corner |ots need not exceed ninety feet
in width, if the ninety feet in wdth is greater
than the width of the typical I|ot, except the
Council may require, when recomended by the Plan
Comm ssion, a greater lot width to provide for the
proper devel opnent of intersection design and
traffic safety.

3. Side lines of lots shall be at right angles or
radial to the street line, or substantially so.
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Lots abutting upon a watercourse, drainage way,
channel, or stream shall have an additional depth
or width as required by the Plan Comm ssion in
order to provide acceptable building sites.

In the subdividing of any |and, due regard shall be
shown for all natural features such as tree growth

wat er cour ses, hi storic spot s, or simlar
condi tions.

Resi denti al Subdi vi si on

1.

Lots shall have a mnimum width of sixty feet
nmeasured at the building line and a m ni num aver age
depth of one hundred twenty feet. The depth shal
be conmputed by averagi ng the depths of the two side
[ ot lines.

Al lots for single-famly residential use shall
abut upon a publicly dedicated street.

Doubl e-frontage lots are not permtted except as
foll ows:

Wiere | ots back upon a thoroughfare and in such

i nstances, vehicular access between the lots and
the thoroughfare is prohibited or where topography
of the land mght render subdividing otherw se
unreasonabl e; such lots shall have an additiona
depth of at least ten feet in order to allow for a
protective screen planting; and

Wiere | ots back upon a body of water in separate or
i ndi vi dual owner shi p, such lots shall have
additional mninmum width or depth as required to
provide an adequate building site and afford the
m ninmum usable area required in the zoning
ordi nance for front, rear and side yards.

| ndustrial Subdivision

1.

Depth of lots shall be not less than two hundred
feet.

Al'l Tots for industrial devel opnment shall abut upon
a publicly dedicated street except that the
extension of streets to undeveloped lots may be
del ayed until a building permt is issued for the
undevel oped lots if approved by the Gty. (Ord.
87-139, 1987)

Doubl e-frontage lots are permtted if lot depth is
four hundred feet or nore, or where |ots back upon
a body of water in separate or individua
owner shi p,
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or upon a thoroughfare and in such instances,
vehicular access between the lots and the
t horoughfare is prohibited or where topography of
the land m ght render subdividing otherw se
unreasonable. (Od. 841, 8VIII(F), 1969)

16.28.50 Mnimal Standards -- Residential Dwellings --
Si ze -- Appearance

A The m nimum square footage requirenents, set forth in
Section 17.20.091 of this Odinance, nust be conplied
with in all residential subdivisions, said provisions
being as applicable to subdivisions as they are to non-
subdi vi si on devel opnent s.

B. Wth reference to one famly and two famly dwelling
units, in all subdivisions or planned unit devel opnents
contai ning same, there shall be constructed no nore than
one of said dwellings (without regard to whether it is a
one or two famly dwelling), of the like exterior on
either side of the street within 330 feet. A change in
exterior design, shall require nore than the nmere change
of details in the front elevation of a building, or
wi ndow relocation, wthout substantially changing the
size of such w ndows or changing the |ocation of doors
or entrances or roof lines. (Od. 89-103, 81, 1989)

Chapter 16.32
PUBLI C USE AREAS

Secti ons:
16. 32. 010 Regul ations Cenerally
16. 32. 010 Regul ations Cenerally

Wen an area of land is required by the Plan Conm ssion or
the Gty Council deens such requirements to be reasonable,
for public use, to be located in whole or in part in a
subdi vi sion, shown in the general developnent plan for the
Cty and adjacent wunincorporated areas, in addition to
streets, alleys, pedestrian ways, and utility easenents, the
subdi vi der shall designate on the prelimnary plan and fina
plan that such land is reserved for public use. In no case
shall the total anobunt of required public areas to be
dedicated, in addition to streets, alleys, pedestrian ways,
and utility easenents, exceed ten percent of the total gross
acreage owned and controlled by one devel oper. The Pl an
Comm ssion or the Council may require reservation of land in
excess of the ten percent to be dedicated, wthin the
subdi vision for acquisition. |If such land is not acquired or
arrangenents made for acquisition by the Gty, a school board,
or other governmental body within one year after the date of
recordation of the final plat, such |and may thereafter be
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used by subdivider for a use permtted at its l|ocation by
zoning regulations or, if applicable, in accordance with nore
restrictive protective covenant requirenents. (Ord. 841,
81 X, 1969)

Chapter 16. 36
ACCEPTANCE OF STREETS

Secti ons:

16. 36. 010 Regul ations Cenerally
16.36.020 Vacation of Streets and Alleys

16. 36. 010 Regul ations Cenerally

If any plat of subdivision contains public streets or
t horoughfares which are dedicated in this title as such,
whet her | ocated within the corporate limts of the City or in
part outside thereof, or contains streets |ocated outside of
said corporate limts, the approval of the plat by the
Council or the subsequent annexation of the property to the
Cty shall not constitute an acceptance thereon or therein

for maintenance purposes, irrespective of any act or acts by
an officer, agent, or enployee of the Gty with respect to
such streets or inprovenents. The acceptance of such streets
or thoroughfares for maintenance shall be nmade only by the

adoption of a resolution by the Council, after there has been
filed with the Gty Cerk a certificate by the Gty Engi neer
certifying that all inprovenents required to be constructed

or installed in or upon such streets or thoroughfares, in
connection with the approval of the final plat of subdivision
by the Council, have been fully ~conpleted and the
construction or installation thereof has been approved by
him (Od. 841, 8X, 1969)

16.36.020 Vacation of Streets and Alleys

Those seeking to vacate a public street or alley, shall fully
comply with the requirenments of Section 11-91-1 of Chapter 24

of the Illinois Revised Statutes, as anended. Pursuant to
such statute, at least fifteen days prior to such hearing,
notice of its time, place and subject matter shall be

publ i shed and any ordinance vacating a street or alley nust
be passed by the affirmative vote of at |east three-fourths
(3/4ths) of the Aldernmen then holding office. |If said relief
is denied, said relief cannot be sought again until the
expiration of one year fromthe date of the hearing at which
the vacation was denied. Said one year waiting period can,
however, be waived by an affirmative vote of three-fourths
(3/4ths) of the A dernen then holding office. (Od. 89-111

81, 1989)
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Chapter 16.40
REQUI RED | MPROVEMENTS

Secti ons:

16. 40. 010 CGeneral ly

16. 40. 020 Sewer s

16.40. 030 Water Supply

16. 40. 040 House Servi ces

16. 40. 050 Streets and All eys
16. 40. 060 Pedestri an Ways
16. 40. 070 Public Utilities
16.40.080 As-built Plans

16. 40. 090 Fences

16. 40. 010 General |y

Before a final plat of subdivision may be considered by the
Cty Council, the owner or subdivider shall submt to the
Cty conpleted plans and specifications, prepared by a
regi stered engi neer, who shall certify in witing to the Cty
that such inprovenents and wutilities neet the m ninmm
requirenents set out in this Title 16 and other applicable
requirenents of the CGty. (Ord. 97-113,816,1997; Od. 841,
8Xl (part), 1969)

16. 40. 020 Sewer s

A A conpl ete system of sanitary sewers shall be installed,
including sewer stub termnals at the property line of
each lot, to serve all lots in a subdivision or |ot

division. Said systemof sewers shall be connected with
the Gty sanitary sewage disposal plant, otherwise to a
specially constructed sanitary sewage disposal plant in
accordance wth plans approved by the City. Al
connections to said sewer systens shall conmply with the
Cty Engineering Standards and Gty ordi nances, including
but not limted to Chapter 13 of the Harvard Minici pal
Code, and shall be subject to the inspection and approva
of the Gty Engineer or any other party assigned by the
Council to inspect same. (Od. 97-113,817,1997)

B. Al sanitary sewer systens shall be constructed in
accordance with standards and specifications of the Gty
and other governnmental authorities having jurisdiction
Al sewer design, plans, and specifications shall be
submtted to the Gty of Harvard for approval and file.
Al newy platted subdivisions shall be served by the
City sanitary sewage system (Ord. 97-113,817,1997)

C. Wiere sanitary sewer mains of larger capacity than
necessary are required, as directed by the Council to
serve future growh in the vicinity of the subdivision
the subdivider shall be required to pay for the
proportionate benefit of the installation of his
subdi vi si on, as established by the Council.
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A subdivision plat shall in no case be approved unless
it provides for the subdivision being served by the
public sewer system septic fields being prohibited
except as provided in Chapter 13.04.020C or if the Gty
Council allows a variation for a wunique or hardship
case. Installation of a private septic field nmnust
conform wth standards approved by the MHenry County
Health Departnent and other applicable governnental
authorities including the requirenents of Section
13.04.030 and such requirenments as the Gty Counci
determnes are necessary in the particular situation.
(Ord. 88-104, 8l, 1988)

16.40. 030 Water Supply

A

The Gty water main system shall be extended throughout
the entire subdivision in such a manner that every |ot
shall be served by its own service line connected
perpendicular to the main within its own frontage. A
corner lot service line may be run fromthe side of the
lot if the main is nore accessible or closer to such
side, provided a service line can be run perpendicul ar
fromthe main to the side yard. Al construction shal

be in accordance with standards approved by the State
and the Gty, including those in Chapter 13 of the
Harvard Municipal Code. Connections to water mains
shall conply with existing ordinances and be subject to
the inspection and approval by the Gty. Prior to the
commencenent of construction and/or installation, a

specific plan shall be submtted to the Gty. Sai d
plan shall show the location and depth of the
installation and the exact placenent of the service
l'i ne. Installation should be perforned in a manner to

avoid damage to Cty streets; appropriate equipnent,
such as a pipe pusher, underground boring tool or auger
should be wutilized so that the installation can be
acconplished below the surface of the Gty streets,
wi thout requiring open ditches or trenches if possible.
(Ord. 97-113, 819, 1997)

A subdivision plat shall in no case be approved unless
it provides for the subdivision being served by the
public water system private wells being prohibited
unless the Gty Council allows a variation for a unique
or hardshi p case. Installation of a private well nust
conform wth standards approved by the MHenry County
Health Departnent and other applicable governnental
authorities and such requirenments as the Gty Council
determnes are necessary in the particular situation.
(Ord. 88-104, 8lI1, 1988)

Fire hydrants shall be installed in all subdivisions
with a maxi num spacing of 300 feet and a m ni num of one
per block. Construction shall be in accordance with the
Cty Engineering Standards. (Od. 97-113, 818, 1997; Ord.
90- 141, 81, 1990)

Chapter 16, Page 38 June 5, 2001



16. 40. 040- - 16. 40. 050

16. 40. 040 House Services

House services for sewer and water shall be constructed to
connect each lot or building site with the utility service
mains for each utility required in the provision of this
title in accordance with Gty standards and specifications.
(Ord. 841, 8XI (O, 1969)

16. 40. 050 Streets and All eys

A Street G ading. Al  street inprovenents shall be
conpl et ed accordi ng to Gty speci fications and
standards. Construction shall be in accordance with the
nost recent edition of Standard Specifications for Road
and Bridge Construction in Illinois unless otherw se
directed by the Cty Engineer. (Ord. 97-113, 820, 1997,
Od. 95-136, 81, 1995)

1. After grading of streets is conpleted and approved
by the Gty and before any base course of roadway
pavenment is laid, all of the underground work, such
as water, sewer, and gas nmains, house service
connections therewith and all underground conduits
for electric and telephone Iines, shal | be
installed, inspected by the Gty and approved by
the Gty. (Od. 97-113, 820, 1997)

B. Street Inprovenents

1. Concrete curbs and gutters shall be installed
pursuant to the Gty Engineering Standards. (Od.
97-113, 820, 1997; Ord. 90-141, 82, 1990)

2. Stormnater inlets shall be provided wthin roadway
i nprovenent at points specified by the Gty
Engi neer. (Ord. 97-113, 820, 1997)

3. A paved access driveway fromthe street lot line to
the street pavenent shall be provided. Pavenent
shall be of concrete construction installed in

accordance with the Gty Engineering Standards.
(Ord. 97-113, 820, 1997; Od. 95-136, 82, 1995)

4. Al parkways within the dedicated street area or
ot her public use area shall be graded, covered with
at least four inches of top soil, seeded and
| andscaped accordi ng to Gty st andar ds.

Mai nt enance of parkways shall be the responsibility
of the property owner. (Od. 97-113, 820, 1997)

5. Si dewal ks shall be installed in accordance with the
Cty Engineering Standards. Si dewal ks shal |l be
extended to the curb lines to provide pedestrian
crossing in all directions at each street
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i ntersection. Al sidewal ks shall be constructed
in such a manner as to provide access at the curb
lines for physically challenged persons by neans of
an inclined ranp, the grade of which shall be
determned by the Cty. (Ord. 97-113, 820, 1997;
O d. 95-136, 82, 1995)

I ndustrial subdivisions larger than twenty-five
acres with lots in excess of one acre shall not be
required to install si dewal ks. (O d. 97-
113, 820, 1997; Ord. 95-136, 82, 1995)

Lots larger than 20,000 square feet in residential
subdi vi sions may have the requirenment for sidewal ks
wai ved if approved by the Plan Comm ssion and City
Council. (Od. 97-113, 820, 1997; Ord. 95-136, §2, 1995)

Trees shall be planted along all streets where
trees do not exi st accordi ng to Gty
specifications, including Section 6.16 of the Code.
Trees shall have a trunk dianeter, neasured 12
inches above the ground, of not Iess than 2%
inches, and shall be spaced not nore than 50 feet

apart and a mninum of one tree per |ot. Cor ner
lots shall have a mnimum of one tree on each
street. This requirenent will be satisfied if an

equi val ent nunber of trees of the same size or
| arger are planted in a naturalistic manner in the
front yards of the adjoining |ots. (Ord. 97-
113, 8§20, 1997; Ord. 95-126, 81, 1995)

Pl antings shall be restricted to those permtted in
Section 6.16 of the Code, and/or any other trees
approved by the Gty Council. Chinese elm box
elder, wllow, poplar, and simlar fast grow ng
brittl e-wood species are prohibited. Trees shall
be maintained and dead trees replaced by the
subdivider for a period of two years after the

initial planting. Trees may be waived for
i ndustrial subdivisions if specifically approved by
the Gty Council. (Od. 97-113, 820,1997; Od. 95-

126, §1, 1995)

Street signs shall be provided by the subdivider
pursuant to the Gty Engineering Standards. (Od.
97-113, 820, 1997; Ord. 95-136, 82, 1995)

Provi sions shall be nmade for the adequate |ighting
of public streets within the proposed subdivision
in accordance with the standards and requirenents
established by the City and any governing authority

having jurisdiction in the area. The cost of
installing the fixtures, inprovenents, poles and
ot her  appurtenances shall be borne by the

subdivider. (Od. 97-113,820,1997; Od. 87-139,
§XVI, 1987; Ord. 841, 8§XI (D), 1969)
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16. 40. 060 Pedestri an Ways

Paved wal ks having a wdth of less than four feet shall be
installed pursuant to the Gty Engineering Standards. (Od
97-113, 821,1997; Ord. 841, 8XI(E), 1969)

16. 40. 070 Public Uilities

A Al wutility distribution lines for telephone, electric
and gas service in the subdivision shall be placed
underground when approved by the Council, or nmay be

overhead when located in easenents along rear lot lines
or side lot lines at |ocations of extensions of utility

installations between blocks. Installation of such
order, rules and regulations of the Illinois Conmerce
Conmi ssion now or hereafter effective and the subdivider
shall be responsible for conpliance with rules and
regul ati ons, now and hereafter effective and filed with
said conmmssion pursuant to the Illinois Public

Uilities Act, of any public utility whose service wll
be required for the subdivision with respect to the
provision of such facilities.

B. Under ground tel ephone, electric and gas service shall be
placed within easenents or dedicated public ways in a
manner which will not conflict with other underground
servi ces. Further, all transfornmer boxes shall be
| ocated so as not to be unsightly or hazardous to the
public. (Od. 841, 8XI(F), 1969)

16.40.080 As-Built Plans

Upon conpletion of the installation of inprovenents in a
subdi vision, one set of as-built plans which show all
i nprovenents actually installed in the field shall be filed
with the Gty. (Od. 97-113,822,1997; Od. 841, 8XI (G, 1969)

16. 40. 090 Fences

A solid fence, six feet in height, is required where any
house abuts a railroad right of way; the type of fencing
shal | be subject to the approval of the Building

Conmmi ssi oner.
(Ord. 93-143, 81, 1993)

Chapter 16.44
VARI ATI ONS AND EXCEPTI ONS

Sections:
16. 44. 010 | nstances for Recomrendi ng Vari ances
16. 44. 020 Condi ti ons
16. 44. 030 Extent of Vari ances
16. 44. 040 Procedur e
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16. 44. 010 | nstances for Recomrendi ng Vari ances

The Pl an Conmm ssion may recommend variances fromthe litera
applications of +the design standards specified in this
chapter:

A Wiere conformance with these standards is nade
i npossi bl e by topography or surroundi ng devel opnent; or

B. Wiere an existing plat is to be replatted in a manner
which nore nearly conplies with these requirenents than
the existing plat; or

C. Wiere the proposed subdivision does not follow the
conventional system of developnent of |ots, blocks,
streets; or

D. Planned Unit Devel opnent s. Wen the proposed
developnent is a planned unit devel opnent, sai d
devel opnent shall follow standards in the Harvard Zoni ng
Code applicable to such devel opnent. The standard
subdi vision regulations shall apply to planned wunit

devel opnents as to all matters not specifically covered
by the planned unit devel opnent provisions. (Ord. 87-
139, 8D, 1987)
16. 44. 020 Condi tions
In recommrending any variance, the plan comm ssion shal
specify conditions necessary to assure that the proposed
subdi vi si on

A WIl not be detrinmental to the nei ghborhood and to the
conmunity as a whol e;

B. Conplies with the nmajor streets plan, the park and
pl aygr ounds pl an, and ot her el enent s of t he
conprehensive plan of the Cty;

C. Conplies with the intent of this title; and

Does not violate any other ordinances or regul ations of
the Gty. (Od. 841, 8XXI(A), 1969)

16. 44. 030 Extent of Variances

The Pl an Comm ssion shall vary design standards to no greater
extent than is necessary to permt reasonable devel opnent of
the property to be subdivided. (Od. 841, 8XVI(B), 1969)

16. 44. 040 Procedure

Such recomendations shall be comunicated to the Council or
governing County authorities in witing, substantiating the
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recommended variation. The Council or other County
authorities may approve variations from these requirenents
for subdivisions when, in its opinion, such variations wll
not adversely affect the conprehensive plan or the spirit of
this title. The Plan Comm ssion shall notify the owner or
subdi vider and other interested parties as to the tinme and
pl ace of the Plan Conm ssion neeting at which the variation
is being considered and where the owner or subdivider and
other interested parties will be afforded an opportunity of
bei ng heard. Such notice shall be published, posted or
delivered and in such form as prescribed by the Gty
Attorney. (Od. 841, 8XVI(C), 1969)

Chapter 16.48
OTHER PROVI SI ONS

Secti ons:

16. 48. 010 Devel opnent Fee Schedul e

16. 48. 020 Bui | di ng Code & Ot her Applicable Odinances
16. 48. 030 Occupancy Perm t

16. 48. 040 Record of Plats and Deed Restrictions

16. 48. 050 Sewer and Water Tap-in Fees

16. 48. 060 Enf or cenent

16. 48. 070 Violation -- Penalty

16. 48. 010 Devel opnent Fee Schedul e

Before the City considers any action under this Title 16, the
petitioner or developer shall conmply wth Chapter 20,
Devel opment Fee Schedul e, and any other requirenments of this
Code. (Ord. 95-135, §2, 1995)

16. 48. 020 Bui | di ng Code and Ot her Applicable O dinances

A No building permt as regulated by the building code
shall be issued by any governing official for the
construction of any building, structure, or inprovenent
to land or any lot within a subdivision, as defined in
this title, which has been approved for platting, unti
all requirenents of this title and other applicable Gty
ordi nances have been fully conplied with. (Od. 87-139,
§XI X(A), 1987)

B. Any owner or subdivider desiring to subdivide property
presently lying outside the corporate limts of said
City, with the expectation of annexing sane to said Gty
shall abide by the terns of this title and the building
code ordinance and all other ordinances of the Gty and
shall further be subject to the requirenment that any
owner or land so annexed nust petition to be annexed.
(Ord. 841, 8XIV, 1969)
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16. 48. 030 Occupancy Perm t

No occupancy permt shall be granted by any governing
official for the use of any building, structure, or |and
i nprovenent within a subdivision approved for platting or
replatting wuntil required wutility facilities have been
installed and nmade ready to service the building structure,
or land inprovenent; and that roadways providing access to
the lot or Ilots containing such inprovenents have been
constructed or are in the course of construction and are
suitable for vehicular traffic, and that all other applicable
buil ding, zoning and health ordinances have been foll owed.
Tenporary occupancy permts nmay be issued only in accordance
with the Harvard Zoning Ordinance. (Od. 87-139, 8XX, 1987)

16. 48. 040 Record of Plats and Deed Restrictions

Al of such plats of subdivisions, as well as any deed
restrictions applying to said subdivision, after the sane
have been submtted and approved as provided in this title
and recorded in the office of the Recorder of Deeds of
McHenry County, shall be filed and kept by the Cty Cderk
anong the records of the Gty. (Od. 79-166, 81, 1979; Od.
841, 8XVIII, 1969)

16. 48. 050 Sewer and Water Tap-Iln Fees

A A sewer tap-in fee shall be charged to the owner(s) of
any proposed subdivision within the jurisdiction of the
Cty. Witer tap-in fees and any other fees applicable
to water connections or installations, shall be in
accordance wth Section 13C.04-B of the Harvard
Muni ci pal Code. (See Chapter 20, Gty Fees and
Charges) (Ord. 2005-143A, 89; Od. 97-113, 823, 1997)

16. 48. 060 Enf or cement

No plat of any subdivision shall be entitled to be recorded
in the Recorder's Ofice or have any validity until it shall
have been approved in a nmanner prescribed in this title.
(Ord. 97-113,824,1997; Od. 841, § XVIl, 1969)

16.48.070 Violation--Penalty

A Any person, firm or corporation who violates any of the
provisions of this Title 16 shall be deened guilty of a
m sdeneanor and shall be fined not [ess than one hundred
dollars nor nore than five hundred dollars and be
responsible for the Gty's cost of prosecution. Each
day that the violation continues shall be considered a
separate offense. (Od. 97-113, 825, 1997)
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Chapter 16.52
DEDI CATI ON OF SCHOOL LAND
OR CASH CONTRI BUTI ONS I N LI EU THEREOF
(Amended Ord. 2005-146)

16.52. 010 Title

16.52. 020 Legislative Intent

16.52.030 Criteria for Requiring School Site Dedications

16.52.040 Criteria for Requiring a Cash Contribution in Lieu of
Dedi cati on of School Sites

16.52. 050 Density Formul a

16. 52. 060 Reservation of Additional Land

16.52. 070 Conbining w th Adjoining Devel opnents

16. 52. 080 Topography and G adi ng

16.52. 090 I nproved Sites

16. 52. 100 Environnmental Ri sk Audit

16.52. 110 Suitability of Soils at Site

16.52. 120 Title Insurance, Survey, Assessnent Plats

16. 52. 130 Real Estate Tax Escrow

16. 52. 140 (bj ections

16. 52. 150 Condition to Annexation

16. 52. 160 | ndemni fication

16.52.170 Col |l ection of Fees

16. 52. 180 Needs Assessnent; Land and Capital Facilities
Acqui sition Plan

16.52. 190 Ti nme of Paynent

Exhi bits

Exhibit A Tabl e of Estimated U tinate Popul ation
Per Dwelling Unit

Exhi bit B: Acknow edgnent of Notification of Rights

Exhibit C Agreenment Regarding the Receipt of Devel oper
Subdi vision Contributions and Indemification
Agr eenment

Exhibit D: Agreenment Between Developer and Cty to Delay

Paynment of Cash Contri butions
Exhibit D. 1: Legal Description of Property

16.52.010 Title

This Chapter 16.52 shall be known as and may be cited as the
Educational Facilities |Inpact Fee O dinance (“Ordi nance”).

16. 52. 020 Legislative Intent

As a condition of approval of a final plat of subdivision or of a
final plat of a planned devel opnent, each subdivi der or devel oper
shall be required to dedicate |and for school purposes to serve
the imediate and future needs of the residents of the
devel opnent, or shall be required to make a cash contribution in
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lieu of actual |and dedication, or a conbination of both, at the
option of the Cty and with the concurrence of the affected
school district, which concurrence shall be obtained in witing.
However, the Gty shall have the final decision making power in
this regard. The dedications and cash contributions required
hereunder shall be nade in accordance with the criteria and
formul as herein,

16.52.030 Criteria for Requiring School Site Dedications

A. Requi renent and Popul ation Ratio: The ultimte nunber of
students to be generated by a subdivision or planned
devel opment shall bear directly on the anmount of |and

required to be dedicated for school sites. The Iland
dedi cation requirenent shall be determ ned by obtaining the
ratio of (1) estimated nunber of children to be served in
each school classification (as described 1in Section
16.52.030-B) from the subdivision or planned devel opnent
over the (2) maxi mum recomrended nunber of students to be
served in each such school classification as stated herein,
and then applying such ratio to (3) the appropriate nunber
of acres for a school site of each such school
classification as stated herein. The product thereof shal
be the acres of |and deened needed to have sufficient |and
for school sites to serve the estinmated increase in nunber
of students for each such school classification.

B. School Cdassifications and Size of School Site: These
requirenents for acreage are based upon a review of
available data studies and Iliterature on the subject,
including but not limted to information provided by the

State Superi nt endent of Educati on and t he uni que
characteristics of the GCty. These requirenents for acreage
shall be presuned as the appropriate acreage requirenents
and shall be used in calculating any cash in lieu of |and
dedication herein unless tinmely objected to as provided
herein. Objections to these acreage requirenments for any
particul ar devel opnent shall be made in accordance wth
Section 16.52.140 herein to the Planning and Zoning
Commi ssion. Failure to tinely object to these acreage
requirenents in accordance wth Section 16.52.140 herein
shall thereafter waive any right to raise an objection at a
| ater time.

School classifications and size of school sites serving the

City shall be determned in accordance with the follow ng
criteria:
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School dassification Maxi mum Nunber of |[Appropriate Nunber
by G ades Students for Each|of
Such Acres of Land for
School Each
Cl assification School Site of Such
Cl assification
gggggt ary School's, | 450 students 25 acres
Pﬂmderg?gten t hr ough
5" or 6
ggﬂgg{s high or mddle[goo students 40 acres
grades 6" through 8"
or 7'" and 8"
ghgh school's,  grades |1500 students 70 acres
t hrough 12'"

C. Location: The standards adopted by the affected school
district shall be used as a guideline in locating sites
School sites shall be located in the City in accordance with
pl ans heretofore or hereafter adopted by the affected school
district.

16.52.040 Criteria for Requiring a Cash Contribution in Lieu of
Dedi cation of School Sites

When the developnent is small and the resulting site to be
dedicated is too snmall to be practical, or when the available
land is inappropriate for a school site or is in conflict with
the approved standards or plan of the affected school district,
the City, with the concurrence of the affected school district,
shall require the subdivider or developer to pay a cash
contribution in lieu of the | and dedi cati on.

The cash contribution in |ieu of dedication of school sites shal
be collected and held in trust by the City or other public body
designated by the City, and shall be used for the acquisition of
| and for school sites to serve the imediate or future needs of
children from that subdivision or developnent, or for the
i nprovenent to any existing school site that already serves such
needs, or for the construction of school buildings or additions
thereto in accordance with Public Act 93-0330, or for any purpose
defined by agreenent with the subdivider or developer at the tine
of platting. If any portion of a cash contribution in lieu of
dedi cation of school sites is not expended for the purposes set
forth herein within 13 years from the date of receipt, it shal
be refunded by the entity holding the contribution to the record
owner of the subdivided land at the tinme of the refund. If there
is nore than one record owner of the subdivided land or of the
| and that conprises the planned devel opnent, as applicable, such
record owners shall share in the refund pro-rata based on the
cash contributions originally paid by each property.
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Fair Market Value: The cash contributions in lieu of |and
shall be based on the fair market value of the acres of |and
in the area that otherwise would have been dedicated as
school sites. In calculating the fair nmarket value on a per
acre basis, unless determ ned otherw se pursuant to Section
16.52. 140 herein, the follow ng assunptions about the |and
shall be made: (a) that it is zoned in a one-famly dwelling
residential zoning district consistent with the City’s
devel opment standards; (b) that it 1is subdivided wth
appropriate frontage on a dedicated street or road, stubbed
with nunicipal sewer and water, has all appropriate
utilities available; (c) that it is inproved as set forth in
Sections 16.52.080 and 16.52.090 herein; and (d) that it is
otherwi se property capable of being used for residential
devel opnment. Based upon a study of real estate transactions
inthe City for the past three years, it has been determn ned
that the present fair market value of such inproved |land in
and surrounding the City is, as of the effective date of the
Educational Facilities Inpact Fee Odinance, $113,475 per
acre. These figures shall be adjusted by the Gty Council
fromtime to time with appropriate study and docunentati on.
The fair market value as defined above shall be used in
cal cul ating any cash contribution in lieu of |and dedication
required herein unless tinely objected to as provided in
Section 16.52.140 herein. bjections to the fair market
value as defined above shall be made in accordance wth
Section 16.52.140 to the Planning and Zoning Conm ssion.
Failure to tinely object to the fair market value as defined
above in accordance with Section 16.52.140 herein shall
thereafter waive any right to raise an objection at a l|ater
time.

Criteria for Requiring Dedication and a Contribution: There

will be situations in subdivisions or planned devel opnents
when a conbination of |l and dedication and a cash
contribution in lieu of l|and are both necessary. These
occasions will arise when: (a) only a portion of the land to

be devel oped is proposed as the location for a school site
(that portion of the land within the subdivision falling
within the school |ocation shall be dedicated as a site as
stated above, and a cash contribution in |lieu thereof shall
be required for any additional land that would have been
required to be dedicated); or (b) a major part of the |ocal
school site has already been acquired by the particular
district and only a small portion of land is needed fromthe
devel oper to conplete the site (the remaining portion shall
be required by a cash contribution in |lieu thereof).

Consuner Price Index. The fair market value identified in
paragraph 1 of Section 16.52.040 herein shall be subject to
a “CPlI Adjustment” which shall be calculated annually and
whi ch adjustnent shall go into effect on January 1, 200 _
and on the first day of January in each year thereafter.

Chapter 16, Page 48 Sept ember 28, 2005



16. 52. 040- - 16. 52. 050

Annual |y, the fixed charge shall be adjusted by the annua

percentage change as published by the United States
Department of Labor’s Bureau of Labor Statistics, Al Itens
Consuner Price Index (“CPl”) for Urban Consuners (1982-84 =
100) for the Chicago Consolidated Metropolitan Statistica

Area. If any index is calculated froma base different from
t he base period 1982-84 = 100, such index shall be converted
to a base period of 1982-84 = 100 by use of a conversion
factor supplied by said Bureau of Labor Statistics. If the
CPl is discontinued or replaced, such other governnental

Cost of Living Index or conputation which replaces the CPI

shall be used in order to obtain substantially the sane
result as would be obtained if the CPI had not been
di sconti nued or repl aced.

16.52. 050 Density Formul a

The Table of Estinmated U timte Population Per Dwelling Unit
(“the Density Formula”), attached as Exhibit A, prepared by

[11inois School Consul ting Servi ce/ Associ at ed Muni ci pal
Consul tants (“I SCS/ AMC”), Inc., 1996, and as updated fromtine to
time, is generally indicative of current and short-range

projected trends in famly size for new construction and shall be
used in calculating the anount of required dedication of acres of
| and or the cash contributions in lieu thereof unless a witten
objection is filed thereto by the subdivider or devel oper.

A bedroom as wused in this Educational Facilities Inpact Fee
Ordi nance, shall include any room which nmay be used for bedroom
pur poses, such as a den, study, loft or extra room|ocated on any
floor in a dwelling unit which may be convertible into a sl eeping
area and is not clearly identified for some other specific
purpose such as a kitchen (one per unit), dining room (one per
unit), living room (one per unit), bathroom's) and famly room
(one per unit).

This Density Formula, as updated, shall be used in calculating
any cash in lieu of land dedication herein unless objected to as
provided in Section 16.52.140 herein. The Gty recognizes that

the Density Formula may be updated fromtine to tine and will, as
a result, adopt these wupdates periodically by amending the
Educat i onal Facilities | mpact Fee Ordinance accordingly.

bjections to the Density Formula shall be nade in accordance
with Section 16.52.140 to the Planning and Zoning Conm ssion.
Failure to object to the Density Fornmula in accordance wth
Section 16.52.140 shall thereafter waive any right to raise an
objection at a later tine.

In the event a subdivider or developer files a witten objection
to the Density Formula, he shall submt his own denographic study
showi ng the estimted additional population to be generated from
t he subdivision or planned devel opnent, and in that event fina
determ nation of the density fornula shall be made in accordance
with Section 16.52. 140 herein.
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16.52. 060 Reservati on of Additional Land

When t he Conprehensive Plan or the standards of the City call for
a larger anount of school sites in a particular subdivision or
pl anned devel opnent than the developer is required to dedicate
pursuant to this Educational Facilities Inpact Fee Ordinance, the
| and needed beyond the devel oper's dedication shall be set aside
and reserved by the devel oper for subsequent purchase (at a price
determined at the tinme of reservation) by the Cty or other
public body designated by the GCty, provided that such
acquisition is made within one year fromthe date of approval of
the final plat.

16. 52. 070 Conbi ning with Adj oi ni ng Devel opnents

Where appropriate, a school site that is to be dedicated shoul d,
if possible, be conbined wth dedications from adjoining
devel opnments in order to produce usable school sites wthout
undue hardship on a particul ar devel oper.

16. 52. 080 Topogr aphy and G adi ng

The sl ope, topography and geology of the dedicated site as well
as its surroundings nust be suitable for its intended purpose.
Stormnvat er detention areas shall not be accepted for City or
school ownershi p and nmi ntenance, and the portion of a detention
area designed to function primarily as a conponent of the
Stormnat er control system shall not serve as a credit toward the
required site dedication. Stormnvater retention areas shall not be
accepted for Cty or school ownership and maintenance and shal
not serve as a credit toward the required site dedication.
Wet | ands, fl oodpl ains, detention areas, retention areas and areas
of steep slope shall not be accepted as school sites and shall
not serve as a credit toward the required school site cash
contribution in lieu of |and dedication.

In addition, the following site conditions and preparation
standards shall be net:

1. Sl ope:

a. Shoul d not vary greatly in appearance from existing and
adj acent sl opes;

b. Opti mum sl opes range from two percent mninumto five
percent maximum No less than two percent slope is
accept abl e under any circunstances;

C. Maxi mum al |l owable slope is 10 percent, except under
special conditions where greater slopes are desirable
to enhance the use of the site; and

d. On-site drainage patterns shall be designated and
constructed to:
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i Ensure fl ow toward swal es; and
ii. Ensure drainage away from active areas.
ng:

Rough grading shall be conpleted at tine of rough
gradi ng of adjacent contiguous area;

Grading shall conply with Gty approved pl ans;

Subgrade shall be graded and conpacted so it wll
paral l el finished grade;

Subgrade material shall be |oosened and fine graded to
a depth of two to four inches. Al stones over four
inches in size, sticks, debris, rubbish and other
forei gn substances shall be renoved; and

Finished grades shall be wuniform in slope between
poi nts for which el evati ons have been establi shed.

Soi | s:

Seedi

Soils shall not differ fromthose naturally occurring;

Soils shall not offer any restriction to the ultinate
use of the property;

Topsoil shall be spread evenly and lightly conpacted to
a mnimum depth of six inches over the entire site;

Topsoil nust be good, friable soils with good tillage

and shall be wthout any adm xture of subsoil, clay,
gravel, st ones, debri s, ref use, sand or ot her
subsurface el ements;

Topsoil shall not be placed in a nuddy or frozen
condi ti on;

Topsoil shall contain no toxic substances which may be
harnful to plant growth; and

Topsoil shall be spread no |ater than the placenent of
topsoil on the first |ot adjacent to the site.

ng:
Al'l  proposed school sites shall be seeded and an

acceptable stand of grass or vegetation established
prior to dedication of the area to the Gty or school;
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b. Seeding shall be conpleted during the fall or spring
planting tinmes, depending upon the recomended seed
pl anting specifications;

C. Seedi ng shall be on noderately dry soil on a seed bed
which will easily accept and nurture germnation of
seeds;

d. Seeding shall be watered sufficiently so that the
veget ati on becones reasonably established; and

e. The devel oper shall be responsible for maki ng necessary
reparations to the site caused by erosion or other
damage. Reparations shall be conpleted prior to

acceptance of the site.
16.52. 090 Inproved Sites

All sites shall be dedicated in a condition ready for ful

service of electricity, natural gas, telephone and cable
tel evision, water, sewer and streets (including enclosed drai nage
and curb and gutter, where applicable), as applicable to the

|l ocation of the site, and shall otherwise conply wth the
requi renents of Title 16, Subdivisions, of the Harvard Mini ci pal
Code (“Subdivision Regulations”). The Ilandscaping normally

included within the definition of ™ nproved” sites under the
Subdi vision Regulations may be deleted due to the delay tine
bet ween dedication of any such school site and the construction
of school facilities thereon, except for groundcover as required
in paragraph 4 in Section 16.52.080 herein. The site shall have
direct access to a fully inproved street across at |east 20
percent of the distance of its perineter. School sites should
ideally be accessible by a bicycle/pedestrian trail, and any such
access route onto the property shall be at |east 30 feet w de.
Such access routes should normally be dedications and not
easenents, depending on which entity of governnent is to be
responsi ble for said routes. Any vehicular access route |eading
to or on the site shall be off sufficient size and good geonetry
to properly accommopdate vehicles that will access and traverse
the site, including but not limted to good principles of traffic
circul ation, accomobdati on of one-way and/or two-way drives for
school buses, separation of bus traffic from passenger autonobile
traffic, bus drop-off areas separate from publicly-dedicated
streets, guest and enployee parking areas, and the like. Such
of f-street access routes, drives, drop-offs and parking areas
will not be dedicated rights-of-way and shall be the
responsibility of the owner of the site to maintain.

16.52. 100 Environnmental Ri sk Audit
Prior to the conveyance of any land to the City or the affected

school district, the intended grantee shall be furnished with an
environnmental risk audit prepared by an environnental
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professional neeting the mninmum requirenents of 415 |1LCS
5/22.2(j)(6)(E)(iii), certified to and acceptable to the grantee,
assuring the grantee that there are no hazardous substance(s) (as
defined hereinafter) on, wunder, to or from the land. Said
environnmental audit shall be what is commonly referred to as a
Phase | Environmental Audit, which shall neet the m ninmm
requirenents for a pre-acquisition audit as set for in 415 ILCS
5/22.2(j)(6)(EB)(iii)(v).

In the event the Phase | Environnental Audit does not conclude
there is no presence or |likely presence of a release of
substantial threat of a release of hazardous substance(s) or
pesticide on, wunder, to or from the land, the grantee shall

furnish a Phase Il Environnmental Audit as set forth in 415 ILCS
5/22.2(j)(6)(E)(iti)(vi), including a soil toxicity analysis and
reconmendation from said environnmental professional, neeting the
m nimum requirenments of 415 I1LCS 5/22.2(j)(6)(E)(iii), which
concludes that there is no presence or likely presence of a
rel ease or substantial threat of a release of hazardous
substance(s) on, under, to or fromthe land, and certifying that,
in the judgnent of said environnmental professional, there is no
reasonabl e probability that the land contains any hazardous
substance(s) in violation of any federal or state environnenta

st andar ds.

In the event said Phase Il Environmental Audit and/or soi
toxicity analysis discloses the presence or likely presence of a
rel ease or a substantial threat of a release of any hazardous
substance(s) at, on, under, to or fromthe land to the conveyed,
the grantor shall first cause all such hazardous substance(s) to
be renoved at its sole cost and expense in accordance with all
federal, state and | ocal envi ronment al | aws, rules and
regul ations and furnish the intended grantee with a “No Further
Renedi ation Letter” from the governnental agencies having
jurisdiction over the clean up prior to conveyance of any of the
|l and to the intended grantee.

Prior to the conveyance of the | and, the subdivider or devel oper,
as the case may be, and the owner of the land to be conveyed,

shal | execute and deliver to the intended grantee an
Environnental Indemification Agreenent, which form has been
approved by the grantee’s Attorney, agreeing to defend,

indemmify and hold the Gty or school district, as the case nmay
be, its corporate authorities, officers, officials, enployees,
agents, successors and assigns harm ess from and agai nst any and
all liability, clainms, danages, causes of action and expenses
arising out of the presence of any hazardous substance(s) in,
under or wupon said land to be conveyed prior to the date of
conveyance.

Hazar dous substance(s) includes without limtation:

1. Those substances included in the definitions of hazardous
subst ances, extrenely hazardous substances, hazardous
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materi als, toxic substances, toxic chem cals, toxic wastes,
hazardous chem cals, hazardous wastes, solid waste and
pesticides in CERCLA, SARA, RCRA, HSWA, TSCA, GOSHA, FWPCE

[I'linois Pesticides Act (415 ILCS 60/1 et seq.), Illinois
Responsi bl e Property Transfer Act (765 ILCS 90/1 et seq.)
and the Illinois Hazardous Materials Transportation Act (430

ILCS 30/1 et seq.), 49 US. C Section 1801 et seq., as
anended, and as they nay be anended in the future, and in
t he regul ati ons pronul gated pursuant to said | aws.

2. Those substances defined in Section 1003 of the Illinois
Envi r onnment al Protection Act and in the regulations
pronul gated pursuant to said act or other Illinois |aws

pertaining thereto.

3. Those substances listed in the US. Depar t ment of
Transportation Table (49 CFR 172.101 and anendnents t hereto)
or by the Environnental Protection Agency (or any successor
agency) as hazardous substances (40 CFR Part 302 and
anendnent s t hereto).

4, Such other substances, materials and wastes which are to
beconme regul ated under applicable local, state or federal
law, or which are classified as hazardous or toxic under
federal, state or local |aws, ordinances or regulations.

5. Any material waste or substance which is (a) asbestos, (b)
pol ychl ori nated biphenols, (c) designated as a hazardous
substance pursuant to Section 311 of the Cean Water Act, 33
US. C Section 1251 et seq. (33 U S.C. Sec. 1321) or listed
pursuant to Section 307 of the Cean Water Act (33 U S. C
Sec. 1317, (d) explosives, or (e) radioactive materials.

6. For purposes of this Educational Facilities |Inpact Fee
Ordi nance, hazardous substances shall include petroleum or
its byproducts as regulated under RCRA and any applicable
state law or regul ations.

16.52. 110 Suitability of Soils at Site

The subdivider or developer, at its own cost or expense, shall
provide to the Cty or the affected school district soil boring
data, soil conpaction test results and such other engineering
studies, data and information pertaining to the proposed schoo
site, which the Cty or the affected school district may request
to enable it to determine the suitability of the proposed |and
dedi cation for school site. The Gty or the affected school
district shall have the right to reject any site which the Gty
or the affected school district determnes, in accordance wth
sound engineering practices, is not suitable for school site
pur poses.
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16.52. 120 Title Insurance, Survey, Assessnent Plats

Each deed or other instrument conveying land to the City or the
af fected school district shall be acconpani ed by:

1. A witten conmitnment issued by a title insurer |icensed to
do business in the state to insure the grantee’s title to
such real estate in an amount equal to the value conputed
pursuant to Section 16.52.060 herein, with extended coverage
over the general exceptions to title and subject only to:

a. real estate taxes not yet due and payabl e;

b. covenants, conditions and restrictions which do not
prohibit the use of the subject property for school
pur poses;

C. utility easenments l|ocated wthin 20 feet of the

boundary lines of the subject real estate (except where
approved on the final engineering plans approved by the
Cty Engineer);

d. drai nage ditches, feeders and | aterals;
e. under ground pi pe or other conduit, and
f. acts done or suffered by or judgnments against the
gr ant ees.
2. A current ALTA boundary line survey, certified to the
grantee by a licensed Illinois Land Surveyor to be in

conpliance with the American Land Survey Standards, show ng
no encroachnents; and

3. Except in instances where the real estate is to be conveyed
is a lot in a recorded subdivision, an assessnent plat and
tax division petition in a form acceptable to the
appropriate Gty authorities so the land to be conveyed can
be assigned its own pernmanent index nunber (PIN) for
exenption purposes.

In addition, nonuments nust be established and the |and staked
i mredi ately prior to dedication of the property. The subdivider
or developer shall pay for the cost of the owner’s title
insurance in said anopunt, the ALTA survey, the assessnent plat
and any and all costs in connection with the tax division.

16.52. 130 Real Estate Tax Escrow

The devel oper shall pay the general real estate taxes on the |and
not yet due and payable as of the date of transfer, and shal

deposit a sum of noney in escrow with the intended grantee’s
attorney or a title conpany licensed to do business in the State
of Illinois, which is prorated as of the date of transfer on the
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basis of 110 percent of the tax assessor’s |atest assessed
val uation, the |atest known equalization factors and the |atest

known tax rate on the land. In the event the previous tax
information or the previous tax bill includes other property,
then the anobunt to be deposited in escrow shall be adjusted

ratably based on the net acreage of the | and conpared to the net
acreage of the other parcels covered by said tax bills. After the
| and has been divided for real estate tax purposes and has been
conveyed to the intended grantee, the grantee shall proceed with
due diligence to apply for a real estate tax exenption on the
| and.

16.52. 140 (bj ecti ons

Al'l objections relating to acreage requirenents, presunptions as
to fair market value, the Density Fornmula, or any other
application of this Educational Facilities Inpact Fee O dinance
to a particular subdivision or planned devel opnent, shall first
be referred to the Planning and Zoni ng Conm ssion for a hearing.
An objection nust be made, if at all, prior to the approval of
the final plat of subdivision by the City. A failure to object by
such time shall constitute a waiver of the right to object to the
provi sions of this Educational Facilities |Inpact Fee Odinance.
Al'l devel opers submitting a plat of subdivision or resubdivision
or a plat of a planned devel opnent to the Gty shall be given a
copy of this entire Educational Facilities Inpact Fee O dinance,
including the procedures for objecting to such an assessnent as
prescribed by this Educational Facilities I|Inpact Fee O dinance.
Upon receipt, the devel oper nust sign an acconpanyi ng docunent
acknow edging that the developer has received notice of the
exi stence of such a procedure for objections. This docunent,
entitled Acknow edgnment of Notification of Rights, is Exhibit B
to the Educational Facilities Inpact Fee Odinance and is
incorporated herein by reference. The procedure for a hearing
before the Pl anni ng and Zoni ng Conm ssion shall be as foll ows:

1. Duties of the Planning and Zoning Comm ssion: The Pl anning
and Zoning Comm ssion shall serve in an advisory capacity
and shall have the foll ow ng duties:

a. Advise and assist the City in resolving objections
regarding the Density Formula, the size of the schoo
sites, the fair market value of the land used to
calculate the cash contribution, or any ot her
application of this Educational Facilities I|npact Fee
Ordinance to a particular subdivision or planned
devel opnent .

b. The Gty shall adopt procedural rules to be used by the
Planning and Zoning Conmission in carrying out the
duties inposed by this Educational Facilities |Inpact
Fee Ordinance.
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Information and Services to be Used: The City shall nake
available to the Planning and Zoning Comm ssion all
prof essional reports relating to the Density Formula, the
size of the school sites and the fair market value of |and
used in calculating these cash contributions. The Pl anning
and Zoning Conmission my also retain the services of
prof essionals (attorneys, appraisers, statisticians, etc.)
to assist inits review of issues raised by any objection.

Procedure for Resol ving an Objection:

a. Upon receipt of an objection, the City Cderk shall
pl ace the sane on the next regular neeting agenda of
the City Council. Thereafter the City Council shall
refer the objection to the Planning and Zoning
Comm ssion, which shall by resolution establish a
heari ng date.

b. The Pl anning and Zoni ng Commi ssion shall provide public
notice of the hearing date to consider the objection
and shall notify the affected school district by
certified mail, return receipt requested, of the filing
of the objection and of any hearing regardi ng sane.

C. The objector shall publish notice of the hearing date
once each week for three consecutive weeks, at |east 30
days before but no nore than 60 days before the
scheduled date of the hearing. Notice shall be
published in a newspaper of general circulation within
the corporate limts of the GCty. The notice of public
hearing shall not appear in the part of the paper where
| egal notices or «classified ads appear. The notice
shall not be smaller than one-quarter page of a
standard size or tabloid-size newspaper. The objector
shall send a copy of said notice to any person who has
requested said notice by certified mail (stanped at a
US. Postal Service facility showing the date of
mai ling) at |east 30 days prior to the hearing date.

d. The notice shall contain all of the followng
i nformation:

i The headline shall read: “NOTlI CE OF PUBLI C HEARI NG
ON OBJECTION TO APPLICATION OF THE EDUCATI ONAL
FACILITIES | MPACT FEE ORDI NANCE REQUI RING THE
DEDI CATI ON OF SCHOOL SITES OR PAYMENT OF THE CASH
CONTRI BUTIONS I N LI EU THERECF. ~

ii. The date, tinme and | ocation of the public hearing.
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iii. A statenent that the purpose of the hearing is to
consider the objection to a conponent of the
application of the Educational Facilities Inpact
Fee Ordinance requiring the dedication of schoo
sites or calculation of cash in |ieu thereof.

iv. A general description of the parcel(s), service
area or areas within the Cty that are the subject
of the hearing.

V. A statenment that the Cty shall nake available to
t he public, upon request, an easily understandabl e
and detailed map of the parcel(s), service area or
areas to which the Educational Facilities Inpact
Fee O dinance applies, and any other available
i nformati on about the objection.

vi. A statenment that any nenber of the public affected
by the Educational Facilities |Inpact Fee Odinance
or the parcel(s) or service area shall have the
right to appear at the public hearing and present
testinmony and/ or evidence in support of or against
t he obj ecti on.

e. A public hearing shall be held for the consideration of
the objection. In addition to the Cty, the affected
school district shall be allowed to participate in such
hearing as a party thereto to present evidence, cross-
exanm ne w tnesses and nake argunents to the Planning
and Zoning Conmm ssion regarding the issues raised in
t he objection. The Pl anning and Zoni ng Conm ssi on shal
make a reconmmendation to adopt, reject in whole or in
part, or nodify the objection presented at the hearing,
by witten report to the City, within 60 days after the
hearing. The City shall then have at |east 60 but not
nore than 120 days to approve, disapprove or nodify, by
ordi nance  or resol uti on, the findings in the
Educational Facilities Inpact Fee Odinance as it
pertains to the devel opnent in question.

4, Costs and Fees: The objector shall bear all costs of the
hearing before the Planning and Zoning Conm ssion,
including, but not Ilimted to attendance fees paid the

Pl anni ng and Zoning Comm ssion nenbers, publication costs,
prof essi onal consultants and any ot her expenses of the City.

16.52. 150 Condition to Annexation

The dedications of land or cash contributions in lieu thereof
required by this Educational Facilities Inpact Fee Odinance
shall also be required as a condition to the annexation of any
land to the City, and provisions therefore shall at a mninmum be
incorporated in any annexation or pre-annexation agreenent
governing such |land. However, the City reserves the right to
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negoti ate dedications of land or cash contributions in lieu of
land or a conbination thereof greater than those set forth
herein. Further, any requirenents with respect to dedications of
| and or cash contributions in lieu of land shall be incorporated
into any subdivision declaration of covenants running with the
| and.

16.52. 160 I ndemi fication

As a condition to any affected school district receiving any
school land dedications and/or cash contributions in |lieu
t her eof the affected school district shal | execute an
i ndemmi fication agreenent largely simlar in form and content to
that set forth in Exhibit C of this Educational Facilities |Inpact
Fee Ordi nance. This agreenent shall be executed on or before June
1st of each year. Follow ng execution of this agreenment by the
af fected school district, this indemification agreenent shall be
furnished to the Cty. In the event the affected school district
fails to execute and/or furnish the executed agreenent as
required in this Educational Facilities Inpact Fee Ordi nance, the
City reserves the right to refuse to inpose any |and dedications
and/ or cash contributions in lieu thereof on behalf of the
af fected school district.

16.52.170 Coll ecti on of Fees

The cash contributions in lieu of |and dedications inposed by
this Educational Facilities Inpact Fee Odinance shall be
collected and held by the City, or at its designation by the
affected school district in accordance with the standards in this
Educational Facilities Inpact Fee Odinance, and shall be used
for the purposes set forth in this Educational Facilities |npact
Fee Ordinance. |If necessary, the affected school district shal
provide witten confirmation of paynent to the devel oper or
subdi vider that the devel oper or subdivider can present to the
appropriate City authorities as proof of conpliance with the
terms of this Educational Facilities Inpact Fee O di nance.

15. 52. 180 Needs Assessnent, Land and Capi t al Facilities
Acqui sition Plan

As a condition to the inposition of these |and dedications and/ or
cash contributions in lieu of land dedications, the Cty shall
require that the affected school district conduct a needs
assessnment and adopt a plan for acquisition of land and capita
facilities needed to accommopdat e grow h.

1. A needs assessnent shall contain the follow ng infornmation
for each school district:

a. A description of the nature and location of existing
school sites and existing schools within each district.
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An identification of the capacity of each school
building within the particular district and of the
nunber of students then enrolled in each school
bui | di ng.

A projection of the character and |location of new
devel opment that is expected to occur wthin each
district during the succeeding 10-year period. The
district may obtain the information necessary to nake
this projection from sources such as but not limted
to: municipalities, other units of governnent,
agenci es and consul tants.

An identification of the amount of school |ands that
will be necessary within each district in order to
accommodate the denmands  of such projected new
devel opnment, and an estimate of the public grounds
acquisition costs that will be incurred or have been
incurred by each district in acquiring such | ands.

A general description of each classification of school
capital facilities (including construction, expansion
or enhancenent of any public facilities and the |and
i nprovenent, design, engineering and professional costs
related thereto) that wll be necessary wthin each
district in order to provide school capacity for the
projected new devel opnent, and an estinate of the
capital facilities costs that will be incurred by each
district in constructing such capital facilities.

Based upon the needs assessnent, each district shall provide
the City an acquisition plan for school sites and capital
facilities. This acquisition plan shall:

a.

Project for a planning period of at |east five years,
the need for school sites within the district;

Set forth a schedule for the acquisition of such |ands
and facilities to neet the projected need (which
schedule nmay be conditioned upon the availability of
fi nanci ng);

Indicate the size and general |ocation of the needed
| ands and facilities;

Identify the estimated or incurred costs of acquiring
such needed lands and facilities;

Set forth the anticipated funding sources for the
acqui sition of such needed | ands and facilities;

Determne the feasibility of acquiring the needed |and

and facilities based wupon the district's current
financial condition;
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g. Determne the feasibility of acquiring the needed |and
and facilities based upon the district's estimte of
the revenues (including, wthout limtation, cash in

lieu of |and dedication required by this Educational
Facilities Inpact Fee Ordinance) pursuant to the plan.

h. Estimate the inpact on property taxes in the Gty
assum ng the plan is inplenented; and

i Include a resolution by the corporate authority that
the affected school district advocates and supports the
provi sions of the Educational Facilities Inpact Fee
Ordi nance and that said ordinance requirenents as to
dedications of Jland or cash contributions in Ilieu
thereof are an integral part of the efforts of the
affected school district to address the inpact of
growh within its jurisdiction.

3. If the City deens it necessary, it my require an updated
needs assessnment and plan for acquisition of land and
capital facilities from each affected school district
annually. The failure to require said assessnent update
shall not invalidate the requirements of this Educational
Facilities Inpact Fee O di nance.

16.52. 190 Ti ne of Paynent

Al'l land dedications and cash contributions inposed by this
Educational Facilities Inpact Fee Odinance shall be due and
payabl e upon final plat approval. For any lot which received

final plat approval prior to the enactnent of the Educational
Facilities Inpact Fee Odinance, and which remains vacant at the
time the Educational Facilities Inpact Fee Ordinance is enacted,
all dedications and fees inposed by the Educational Facilities
| npact Fee Ordinance shall be calculated and shall be due and
payable at the tine a building permt is issued. At the tinme of
paynent (at time of final plat approval or at time of building
permt issuance), the subdivider or developer shall receive a
copy of the Educational Facilities |Inpact Fee O di nance and shall
execute an acknow edgnent that a copy of the Educational
Facilities Inpact Fee Odinance has been received. The executed
acknow edgnent shall be maintained and filed along with docunents
evidencing proof of Iland dedication or paynent of cash
contributions in lieu of |and dedication by each subdivider or
devel oper.

1. Payment at Tinme of Platting: In calculating the cash
contributions to be paid at the tine of platting, the Cty
wi |l assume the maximum density permtted under the zoning
cl assification approved pursuant to the Density Formul a. For
exanple, if the subdivision in question is zoned single
famly, the Gty wll assune for purposes of calculating
cash contributions payable, pursuant to the Educational
Facilities Inpact Fee Ordinance, that all houses will have
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five bedroonms. The City or, if appropriate, the school
district, will then hold sufficient funds pending issuance
of the building permt to enable it to refund any
overpaynments resulting from the fact that houses with |ess
than five bedroons are constructed. Refunds shall be nmade at
time of issuance of the building permt upon application by
t he Devel oper to the affected school district.

Payment at Tinme of Building Permt Issuance: The City may
agree that the paynent of the cash contributions nay be nade
at the tine of building permt issuance in consideration of
whi ch t he subdi vider or devel oper shall execute an Agreenent
Bet ween Developer and the Cty to Delay Paynent of Cash
Contributions, which is Exhibit D of this Educational
Facilities Inpact Fee Ordinance. The agreenent provides that
the developer agrees: (a) that the cash contributions
payable will be adjusted in accordance with the requirenents
herein; (b) that the cash contributions nmay be expended for
t he purposes described in Exhibit D, and (c) to accept the
validity of the Educational Facilities Inpact Fee Odinance
and the cash contributions as cal cul ated. This agreenent, or
menor andum t hereof, shall be recorded along with the plat of
subdi vi si on upon approval by the City.

In the event the City agrees to delay the paynent of fees
and cash contributions required herein to the tine of
building permt issuance, the fees and cash contributions
owed shall be those that are in effect at the tine the
buil ding permt is issued.
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TABLE OF ESTIMATED ULTIMATE SCHOOL POPULATION PER DWELLING UNIT

Children per Unit Adults Total

Type of unit Preschool Elementary Grades Middle Grades 6-8 Total Grades High School Grades 18 years + per Dwelling Unit
0-4 years K-5 5-10 years 11-13 years K-8 9-12
5-13 years 14-17 years

Detached Single-Family:
2 bedroom 0.113 0.136 0.048 0.184 0.020 1.700 2.017
3-bedroom 0.292 0.369 0.173 0.542 0.184 1.881 2.899
4-bedroom 0.283 0.345 0.248 0.593 0.300 2.594 3.770
5-bedroom 0.283 0.345 0.248 0.593 0.300 2.594 3.770
Attached Single-Family:
1-bedroom 0.000 0.000 0.000 0.000 0.000 1.193 1.193
2-bedroom 0.064 0.088 0.048 0.136 0.038 1.752 1.990
3-bedroom 0.212 0.234 0.058 0.292 0.059 1.829 2.392
4-bedroom 0.323 0.322 0.154 0.476 0.173 2.173 3.145
Apartments:
Efficiency 0.000 0.000 0.000 0.000 0.000 1.294 1.294
1-bedroom 0.000 0.002 0.001 0.003 0.001 1.754 1.758
2-bedroom 0.047 0.086 0.042 0.128 0.046 1.693 1.914
3-bedroom 0.052 0.234 0.123 0.357 0.118 2.526 3.053

Source: lllinois School Consulting Service/Associated Municipal Consultants, Inc., Naperville, IL 1996
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EXHBIT B
Acknowl edgenent of Notification R ghts

Devel oper hereby acknow edges receipt of a copy of the City
Educational Facilities Inpact Fee O dinance that describes, in
Section 16.52.140, the developer’s right to object to the
inposition of dedication requirenments or cash in lieu of I|and
requirenments.

Devel oper further acknow edges that if it has any objection to
such inposition, that it nmust follow the procedure set forth in
said Section 16.52.140. Failure to do so by the devel oper shal
constitute a waiver of the developer’s right to object to such
i nposi tion. Paynent of the fees or transfer of |and pursuant to
the City Educational Facilities Inpact Fee Odinance shal
constitute a waiver of any right to such a hearing.

Si gned:

Dat e:

W t ness:

Dat e:
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EXHBIT C
Agreenent Regarding the Recei pt of Devel oper Subdi vision
Contri butions and | ndemnifi cati on Agreenent

VWHEREAS, the Gty of Harvard, Illinois, on behalf of itself,
its officers, enployees and i ndependent contractors (the “City”),
through its Educational Facilities Inpact Fee Odinance has
required that devel opers make contributions to governnment bodies
af fected by the subdivision inprovenents; and

VWHEREAS, such contributions nay be in land or in noney and,
when transferred or paid over to those governnent bodies, inure
in part to the benefit of those governnent bodies and not
entirely to the direct benefit of the Cty; and

WHEREAS, fromtime to tinme within the Cty, and wi thin other
muni cipalities, disputes have arisen regarding the validity and
amount of such contributions; and

WHEREAS, the City is willing, at its discretion, to continue
seeking the contribution of |land or noney but w shes to procure a
comm tment from ot her governnent bodi es benefited by the receipt
of such contributions that those governnent bodies wll: (a)
acknow edge that the requirenent t hat such  subdi vi si on
contributions be nade are totally within the discretion of the
City as to their existence, manner and anmount; (b) pay the cost
of defending any lawsuit that 1is filed <challenging the
appropriate anount of the contributions, the tine at which they
are to be made or any other aspect of the contributions; and (c)
conply with the terns of a final and nonappeal able judicial
determ nation by a court of conpetent jurisdiction rendered in
connection with the | awsuit; and

WHEREAS, the Gty is willing, inits discretion, to pay over
or require contributions only to other governnment bodies that
execute this Agreenment annually.

NOW THEREFORE, in consideration for the paynent of noney or
the transfer of land to the (“Benefitting
Governnent ”), which the Cty, fromtine to tine, may within its
di scretion cause to be made by developers that are subdividing
property, it is agreed between the Cty, on behalf of itself and
its officers, enployees and independent contractors, and the
Benefitti ng Governnent as foll ows:

1. The Benefiting Government acknow edges that, except as
otherwise provided in the Educational Facilities |Inpact Fee
Ordinance, the City is not obligated to cause the paynent of
noney or the transfer of land to the Benefiting Governnent. The
Benefiting Governnment recognizes that the Cty may, at its sole
di scretion, amend its ordinances or its practices to discontinue
the paynent of subdivision contributions to the Benefiting
Gover nnent .
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2.

Legal

Represent ati on and Costs:

A

In the event a lawsuit is filed against the City
and/or the Benefiting Governnment by a devel oper
that is subdividing property or any other person,
corporation or entity that chal l enges the
appropri ateness, anount, timng or any other
aspect of a subdivision contribution that,
pur suant to the terns of the Educati onal
Facilities Inmpact Fee Ordinance, has been paid or
is due to the Benefiting Governnment, then the
Benefiting Governnment does agree to pay the costs
and litigation expenses (including reasonable
attorneys' fees) incurred by the City in defending
such lawsuit. The costs and expenses shall be paid
by the Benefiting Governnent when and as incurred
by the City but in no event nore than once a
nonth. As a condition precedent to the paynent of
t hese costs and expenses, the City shall submt to
the Benefiting Governnment copies of the original
statenents reflecting the costs and expenses,
t oget her with the non-privileged supporting
docunentation that nmay be reasonably requested by
t he Benefiting Governnent.

The Gty covenants and agrees that it shall enpl oy
conpetent and skilled |egal counsel to represent
the Benefiting Governnment and the Cty, and
further covenants and agrees that it shall keep
the Benefiting Governnent fully advised as to the
progress and status of the [litigation. In
parti cul ar, the Gty shall provide to the
Benefiting Governnent copies of all pleadings
filed in the litigation and shall consul t
regularly (and shall cause its attorneys to
consult regularly) with the Benefiting Governnent
or its attorneys, as applicable, as to the
strategy for defending the lawsuit. In no event
may such litigation be conprom sed or settled by
the Gty without at |east 30 days' prior witten
notice to the Benefiting Governnent.

In the event the Benefiting Governnent decides
that it would prefer to be represented in the
litigation by |egal counsel of its own choosing,
then the Benefiting Government shall be free to
retain its own |egal counsel for that purpose, to
intervene in the litigation and to ask the Gty to
termnate its representation of the Benefiting
Government under Section 2 of this Agreenent. The
Benefiting Governnment shall notify the City in

witing to that effect. In that event, however,
the Gty still shall be permtted to defend itself
in such litigation and this Agreenment shall remain
in full force and effect, and the Benefiting

Governnent shall continue to remain liable to the
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City for all sums that have accrued or will accrue
under this Agreenment and for all sunms that remain
due and owing from the Benefiting Governnent to
the Cty relating to the defense of any |awsuit
under the ternms of this Agreenent.

3. The Benefiting Governnment shall further indemify and
hold harm ess the Gty fromany and all liability arising from
the Educational Facilities Inmpact Fee Odinance, including but
not limted to the general adm nistration and handling of funds

required by the Gty and/or the Benefiting Governnent.

4, In the event a final and nonappeal able judicial
determ nation is made by a court of conpetent jurisdiction that
contributions of Jland or noney received by the Benefiting
Governnment are, in whole or in part, excessive, the Benefiting
Governnment shall pronptly repay those contributions to the person
who procures such a judgnment, together with all other anounts
judged by the court to be owing from the Benefiting Governnent.
In the event a judicial determ nation should require the paynent
of damages or paynent of the attorneys’ fees of the plaintiff’s
attorneys, the Benefiting Governnment shall pay all additional
anmount s.

5. In further consideration of the continued authorization
by the City enabling the Benefiting Governnent to collect the
subj ect contributions of |and or noney, the Benefiting Governnent
agrees that its obligations under this Agreenent shall extend to
bot h past and future cash and | and contri butions.

6. On or before June 1st of each year, the Benefiting
Governnent shall submt a report to the City describing the
manner in which the paynments have been used and provide any
additional information the Cty may require. Wen that noney
turned over to the Benefiting Governnment is to be used for a
specific purpose or within a specific tinme period, the report
shall address those issues. If the Benefiting Governnment should
fail to file such a report with the Cty, the Cty may require
that any further paynents nmade pursuant to the Educational
Facilities Inpact Fee O dinance shall be nade to the Cty and
shall delay the paynent and distribution of any additional funds

due the Benefiting Governnent until such time as a full report
contai ning adequate information is transmtted to the Cty. The
Benefiting Governnent wunderstands that it wll be asked to

execute an indemity agreenent simlar to this agreenent on an
annual basis and that the Cty shall not pay or cause to be paid
any additional funds due to the Benefiting Government until such
time as the Cty is in receipt of such annually executed
i ndemmi ty agreenent.

7. This Agreenent shall be term nable by either party for
any reason or no reason at all upon 30 days’ prior witten notice
to the other party evidencing the intention to so termnate this
Agreenment. But the termination of this Agreenent shall not affect
the continuing obligation of the Benefiting Governnment or the
City with regard to clains or damages allegedly arising out of
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the GCty's efforts prior to termnation to inpose, collect or
distribute contributions, or to the actual distribution of
subdi vi sion contri butions.

DATED t hi s day of , 20
City of Harvard Benefiting Governnent
May or Its:
( SEAL) ( SEAL)
ATTEST: ATTEST:
Cty derk Secretary
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EXH BIT D
Agr eenment Between Devel oper and City
to Del ay Paynent of Cash Contri butions

This agreenment (“Agreenent”) is entered into between Cty of
Harvard (the “Gty”) and , (“Devel oper”).

VWHEREAS, the City has approved a final plat of subdivision
or a final plat of a planned developnent at the request of
Devel oper for the real estate legally described in Exhibit D.1
attached hereto and nade a part hereof (the “Land”). Accordingly,
pursuant to the City Educational Facilities |npact Fee O dinance
(“Ordi nance”), certain cash contributions for school |ands are
i medi ately due the Cty (or affected school districts )fromthe
Devel oper; and

VWHEREAS, Devel oper has, however, requested that the paynent
of the aforesaid cash contributions be delayed and that the sane
become due and payable on a per dwelling unit basis at the tine
the Gty issues a building permt for the particular dwelling
unit.

NOW THEREFORE, in consideration for the City agreeing to
delay the collection of the cash contributions, Devel oper hereby
agrees as foll ows:

1. The amount of cash contributions owed shall be
cal cul ated based upon the Ordinance, or as provided for in such
ot her future ordi nance anendi ng or replacing the Odinance ,which
is in effect at the time of the issuance of a building permt;
and

2. Notwi t hstanding any present or future |aw,
regul ation and/or |egal precedent to the contrary, the unit of
| ocal governnment that is the ultinmate recipient of the subject
cash contributions may expend such contributions for any of the
foll owi ng purposes intended to serve inmmedi ate or future needs of
the residents and children of the Developer's subdivision or
pl anned devel opnment: (a) for the acquisition of land; (b) for
site inprovenents such as, by way of exanple, streets, curbs
gutters, stormwater control, and utility extensions; (c) for
construction of capital facilities, including, by way of exanple,
new bui |l di ngs and structures, and the expansi on or enhancenent of
existing buildings and structures; and (d) for so-called soft
costs directly related to the foregoing itens (b) or (c) such as
architectural and engi neering costs.

3. Devel oper has reviewed the O dinance regarding the
dedi cati on of school sites or cash contributions in |lieu thereof,
as well as all of the nethodology, fornulae, calculations,

projections, assunptions, nunbers and other factors used to
arrive at the land dedication requirenents or cash contributions
in lieu thereof that are the subject of this Agreenent
(hereinafter referred to as the “Odinance and Attendant
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